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Preface

This document is comprised of a compilation of Wisconsin’s rules and regulations governing its Registered
Apprenticeship Program. Included are: Wisconsin Statute 106, Apprentice Programs; DWD 295,
Apprenticeship; and DWD 296, Federal Equal Opportunity Standards for Apprenticeship Programs.

For 100 years, the Wisconsin Registered Apprenticeship Program has provided training to rigorous industry
standards in a variety of occupations. While registered apprenticeship remains a unique on the job training
option that benefits apprentices and employers alike, its future growth and continued success require that it
adapt and reflect changes in the American workplace.

These changes are reflected in the revised rules and regulations included in this document. They provide the
framework for a flexible apprenticeship program by including options for both program sponsors and
apprentices that address the needs of the state’s economy and provide for the development of a skilled,
competitive workforce.







Definitions

Apprentice means any person who enters into an apprentice contract with the department and with a sponsor
or with an apprenticeship committee acting as the agent of a sponsor.

Apprentice Contract means any contract or agreement of service, express or implied, between an apprentice,
the department, and a sponsor or an apprenticeship committee acting as the agent of a sponsor whereby an
apprentice is to receive directly from or through the apprentice’s employer, in consideration for the
apprentice’s services in whole or in part, instruction in any trade, craft, or business.

Apprenticeship Committee means a joint apprenticeship committee or a nonjoint apprenticeship committee
designated by a sponsor to administer an apprenticeship program.

Apprenticeship Program means a program approved by the department providing for the employment and
training of apprentices in a trade, craft, or business that includes a plan containing all of the terms and
conditions for the qualification, recruitment, selection, employment, and training of apprentices as required
under this subchapter, including the apprentice contract requirements under Wis Stats 106.0.1

Assignment means the initial placement of an apprentice with an employer.

Bureau of Apprenticeship Standards (BAS) is the agency within the Department of Workforce
Development charged with the oversight responsibilities of Wisconsin’s apprenticeship program.

Cancellation means the termination of the registration or approval status of a program at the request of the
sponsor or termination of an Apprentice contract at the request of any party to the contract.

Certificate or Certification means documentary evidence that:

The department has established that an individual is eligible for probationary employment as an apprentice
under a registered apprenticeship program;

The department has registered an apprenticeship program as evidenced by a certificate of registration;

The department has determined that an apprentice has successfully met the requirements to receive an interim
credential; or

The department has determined that an individual has successfully completed an apprenticeship.

Competency means the attainment of manual, mechanical or technical skills and knowledge, as specified by
an occupational standard and demonstrated by an appropriate written and hands-on proficiency measurement.

Completion rate means the percentage of an apprenticeship cohort who receives a certificate of
apprenticeship completion within 1 year of the projected completion date. An apprenticeship cohort is the
group of individual apprentices registered to a specific program during a 1 year time frame, except that a
cohort does not include the apprentices whose apprenticeship agreement has been cancelled during the
probationary period or who have transferred.

Department means the Department of Workforce Development which is the state registration agency for the
purposes of 29 CFR 29.
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Electronic media means media that utilize electronics or electromechanical energy for the end user
(audience) to access the content; and includes, but is not limited to, electronic storage media, transmission
media, the Internet, extranet, lease lines, dial-up lines, private networks, and the physical movement of
removable/transportable electronic media and/or interactive distance learning.

Employer means any person employing an apprentice, whether or not the person is a party to an apprentice
contract with the apprentice.

Federal Purposes includes any Federal contract, grant, agreement or arrangement dealing with
apprenticeship; and any Federal financial or other assistance, benefit, privilege, contribution, allowance,
exemption, preference or right pertaining to apprenticeship.

Interim credential means a credential issued by the department, upon request of the appropriate sponsor, as
certification of competency attainment by an apprentice.

Joint Apprenticeship Committee means an apprenticeship committee that consists of an equal number of
representatives of employers and of representatives of employees who are represented by a collective
bargaining agent.

Journeyworker means a worker who has attained a level of skill, abilities and competencies recognized
within an industry as having mastered the skills and competencies required for the occupation. (Note: Use of
the term may also refer to a mentor, technician, specialist or other skilled worker who has documented sufficient skills
and knowledge of an occupation, either through formal apprenticeship or through practical on-the-job experience and
formal training.)

Local apprenticeship committee means an apprenticeship committee to which the department has to
delegate the authority to act under Administrative Code DWD 295.02 and 295.03.

Nonjoint apprenticeship committee means an apprenticeship committee that consists of representatives of
employers, but not of representatives of employees who are represented by a collective bargaining agent.

Office of Apprenticeship means the office designated by the Employment and Training Administration of
the US Department of Labor to administer the national apprenticeship system or its successor organization.

Provisional registration means the initial approval of a newly registered program that meets the required
standards for program registration.

Quality Assurance Assessment means a comprehensive review conducted by the department regarding all
aspects of an apprenticeship program’s performance, determining if apprentices are receiving: on-the-job
learning in all phases of the apprenticeable occupation; scheduled wage increases consistent with the
registered standards; related instruction through appropriate curriculum and delivery systems; and that the
department is receiving notification of all new registrations, cancellations, and completions as required in this
chapter.

Reassignment means the assignment of an apprentice from one employer to another within the same
apprenticeship program.

Registration of an apprentice contract means the acceptance and recording of an apprentice contract by the
department as evidence of the apprentice’s participation in a particular registered apprenticeship program.
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Registration of an apprenticeship program means the acceptance and recording of such program by the
department as meeting the basic standards and requirements of the department for approval of such program
for federal and state purposes, as shown by a certificate of registration.

Related instruction means an organized and systematic form of instruction designed to provide the
apprentice with the knowledge of the theoretical and technical subjects related to the apprentice’s occupation.
Such instruction may be given in a classroom, through occupational or industrial courses, or by
correspondence courses of equivalent value, electronic media, or other forms of self-study approved by the
department.

Sponsor means any employer, organization of employees, association of employers, committee, or other
person operating an apprenticeship program and in whose name the apprenticeship program is approved by
the department.

Technical assistance means guidance provided by the department staff in the development, revision,
amendment, or processing of a potential or current program sponsor’s standards of apprenticeship or
apprentice contracts; or advice or consultation with a program sponsor to further compliance with this
chapter; or guidance from the department on how to remedy nonconformity with this chapter.

Transfer means a shift of apprenticeship registration from one program to another where there is agreement
between the apprentice and the affected apprenticeship committees or program sponsors.

Unassignment means the temporary interruption of an apprentice contract.
Wisconsin Apprenticeship Advisory Council means the council created by WI Stats. 15.227 (13).

Wisconsin Technical College System is a publicly funded system of 16 two-year colleges subject to Chapter
38 of the W1 State Statutes and TCS Administrative Rules.







CHAPTER 1: GENERAL INFORMATION

ABOUT REGISTERED APPRENTICESHIP PROGRAMS IN WISCONSIN

Chapter 1: General Information

A.History of Apprenticeship in Wisconsin

The Wisconsin Apprenticeship Law (ss 106.01) was first enacted in June 1911. This 1911 legislation served
as the model of the national apprenticeship system which was enacted in 1937.

This law was introduced and supported by industry, labor and citizen’s groups to fulfill three major purposes;
1) to provide the State’s industries with a continual supply of highly skilled workers, 2) to provide an
additional career opportunity for many of the youth of the State and, 3) to serve as a protective measure for
the people who enter skilled trades training.

When the Wisconsin Apprenticeship Law was passed in 1911, the Legislature also passed the Industrial
Education Act authorizing the establishment of trade schools, to provide related instruction to apprentices.
WI Stats 38.001 (2) (a) states the principal purposes of the technical college system are to:

(a) Provide occupational education and training and retraining programs, including the training of
apprentices, that enable residents to obtain the knowledge and skills necessary for employment at a
technical, paraprofessional, skilled or semiskilled occupation...

Construction Trade Joint Apprenticeship Committees have been active and advisory to the Department since
1918. During the 1920s a large number of local committees were organized by the local vocational schools,
so they could advise the schools on apprentice related instruction needs. By the late 1930s, the local
apprenticeship committees were functioning much as they do today. They were made up of representatives of
local employer groups and local employee organizations, with a jurisdictional area covering several counties.

State joint apprenticeship committees were formed in the 1930s by statewide employer associations and the
statewide labor organizations and functioned much the same as they do today.

This structure of using industry advisory committees is important to Wisconsin’s registered apprenticeship
program for of the following reasons:

e Ensure consistency throughout the apprenticeship community by implementing policies and
procedures to insure that journeyworkers who have been trained through the state registered
apprenticeship system have attained specific competencies in the trade;

e Set a structure that could be used to expand the apprenticeship program to encourage accessibility by
all employers and citizens, foster growth within the existing and emerging industries and occupations;
allow easy expansion of existing programs to new employers, and to be able to respond to changes;

e Provide a vehicle for communication up and down the organization. The goal is to ensure that local
concerns have a method of surfacing at a higher level so appropriate action can be taken. The
structure will also ensure that statewide decisions and policy changes have a method of being
communicated so that they can be implemented at the local level.

f\




CHAPTER 1: GENERAL INFORMATION

ABOUT REGISTERED APPRENTICESHIP PROGRAMS IN WISCONSIN

B.The Apprenticeship Law

The Wisconsin Apprenticeship Law (ss 106.01) was first enacted in June 1911. It has been amended several
times, with the most recent amendments in May 2010. In 1913, the Wisconsin Minimum Wage Law (ss
104.08) was amended to extend apprenticeship law coverage to workers employed within certain “trade
industries”.

Wisconsin has deliberately shaped its laws to include apprenticeship as part of the educational structure of the
State.

Wisconsin’s apprenticeship law (ss 106) provides the legal framework for the Apprenticeship program and is
further supported by administrative rules (DWD 295 & 296), which provides the legal basis for this
Apprenticeship Manual.

C.General Apprenticeable Occupation Criteria

No apprentice contract can be approved for apprenticeship unless the occupation involved has been approved
by the BAS as an apprenticeable occupation.

In order for a new occupation to be approved by the BAS as apprenticeable, the occupation must involve the
progressive attainment of manual, mechanical or technical skills and knowledge which meets industry
standard for that occupation and would require at lest 2,000 hours of on-the-job learning to attain; must
customarily be learned in a practical way through a structured, systematic program of on-the-job supervised
learning must require that there be related instruction to supplement the on-the-job learning; and is clearly
identified and recognized throughout an industry.

In order for the BAS to determine whether or not an occupation meets the criteria, it surveys similar industries
and trade associations, consults with advisory committees, and with the Wisconsin Apprenticeship Advisory
Council.

BAS will recognize and approve apprenticeship programs registered with the U.S. Department of Labor or a
recognized State Apprenticeship Agency, that are in conformance with Wisconsin Rules and Regulations.

D.Labor Disputes

It is the BAS policy that no apprenticeship actions can be taken with an employer that has an existing labor
agreement and is engaged in a labor dispute.

e A labor dispute is defined as a work stoppage, strike, or other dispute that disrupts the training of
apprentices as determined by the BAS.
f\
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ABOUT REGISTERED APPRENTICESHIP PROGRAMS IN WISCONSIN

e An apprentice action is cancellation, reassignment, completion or other change in an existing Contract
as well as approval of a new Contract.

In cases where all parties agree, this policy may be waived by the BAS.
Only apprentices and apprentice applicants in trades affected by the dispute are covered by this policy.

In instances where a vote is in progress to determine if a bargaining agent will represent the employees, the
involved labor organization is advised of pending apprentice actions by the BAS.

E. Effect of Collective Bargaining Agreements

DWD 295 states, “Where conditions of apprentices are stipulated by collective bargaining agreement, the
department will be guided by the terms of such agreement provided such terms are not in conflict with state
statutes or this chapter.” The department has interpreted this section as covering employment conditions
which overlap provisions that are included in WI Chapter 106, DWD 295, the Apprenticeship Manual, in state
standards and in the apprentice contract. Where a bargaining agreement overlaps a like provision; such as,
related instruction requirements, progressive wage scale, terms of apprenticeship or ratio, that provision must
meet the approved state standards minimum, or provisions of the apprenticeship law and/or rule.

In the case of an apprentice ratio, if a bargaining unit negotiates a ratio lower than an approved state
minimum, then that ratio may be applied to other programs training in that trade.
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CHAPTER 2: ELIGIBILITY AND REGISTRATION

ELIGIBILITY AND PROCEDURES FOR REGISTRATION OF APPRENTICESHIP PROGRAMS

Chapter 2: Eligibility and Registration

A.Registration of an Apprenticeship Program

In order to assure that the training people receive in apprenticeship occupations is in the best interest of
the public, the industry, and the apprentice, Wisconsin has structured its laws to require registration of
apprentices, wherever applicable.

B.Three Basic Requirements

The most basic requirement for any apprenticeship is the employment opportunity. Without the job there
is no “on-the-job learning.” Such training represents approximately 90% of the program.

The second basic requirement is related instruction. This instruction, theoretical and technical, is usually
provided by the Wisconsin Technical College System. Related instruction is a key part of each
apprenticeship and is required by the Apprenticeship Law.

The third basic requirement is the approval and monitoring of the program by BAS. When employers or
sponsors desire to start or modify an apprentice program, they are provided technical assistance by the
BAS. The BAS also monitors each program regularly. These requirements serve to assure the overall
success and quality of the specific programs.

An Apprentice Contract must be prepared for each apprentice. The Apprentice Contract is an agreement
between the state of Wisconsin, the apprentice, and the sponsor outlining the training program. The
contract consists of two parts; the contract face page and the trade information (Exhibit A). The
signatures on the Apprentice Contract are collected electronically. If the Bureau is unable to collect an
electronic signature, the signature will be collected on a paper copy of the Apprentice Contract. The
official, electronic copy reflects the date the paper copy of the Contract was signed.

The paperwork required to start and operate an apprenticeship program is held to a minimum, but because
apprenticeship programs are long-term, well planned programs to produce key skilled workers, some
record keeping is necessary to track the apprentice’s progress.

1. Wisconsin Apprenticeship Law (ss 106.01)

This law defines the term “apprentice” as meaning “any person, who enters into an apprentice
contract with the department and with a sponsor or an apprenticeship committee. The law goes on to
state that an apprentice contract or agreement of service is express or implied.

Thus, it is clear that the intent of the Law is that persons who are employed in apprenticeship

situations are to be registered. The Law itself excludes short-term training situations of less than one
year. Administrative Rules DWD 295 and 296 further define the applicability of the Law.

2. Wisconsin State Minimum Wage Law (ss 104.08)

f\
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This law empowers the Department to designate occupations as “trades” and businesses and
industries as “trade industries.” Once a trade or trade industry has been so designated, any person
employed at less than the journeyworker level must be registered as an apprentice. The Department
also has the right to make exemptions when circumstances warrant it.

3. Carpentry Law (ss 106.02)

This law directs that anyone who is employed to learn to be a carpenter must be registered as an
apprentice. Thus, programs for learners, improvers, trainees, etc. are specifically prohibited.

4. State Licensing Laws (seven statewide licensing laws)

These laws require that an apprentice be registered prior to employment and also require that the
apprenticeship requirements be completed before the apprentice may take the license examination.
The current trades covered by these statewide license laws are: Barbering/Cosmetology, Electrical
(W1 Act 63; effective five years after publication: March 2013), Plumbing, Sprinkler fitting, Funeral
Directing, and Elevator Constructors, Thermal System Installation and Mechanics (Heat & Frost).

All of these laws require that the apprentices register with the appropriate licensing agency and abide
by the License Laws, as well as the Apprenticeship Laws.

C.Criteriato Be Registered

DWD 295.01, Eligibility and Procedure for Registration of an Apprenticeship program, addresses the
criteria and process used by BAS to register apprenticeship programs. This section is designed to ensure
high quality programs, assist program sponsors through early intervention and technical assistance, and
foster closer working relationships between apprenticeship sponsors and BAS.

1. Registration

DWD 295.01 spells out the requirements for registration of apprenticeship programs. The eligibility
of a sponsor to train apprentices is contingent upon the sponsor’s program being in compliance with
the program standards outlined in Chapter 3. Individuals/sponsors who desire to train apprentices
must apply for registration and must be registered as an approved sponsor with the BAS. Sponsors
must meet the criteria outlined in DWD 295.01 requiring that the training be in an apprenticeable
occupation and the program is in conformity with the requirements of DWD 296 related to equal
opportunity.

2. Provisional Registration

When the Bureau determines that a sponsor and his/her program meets the criteria for registration, the
Bureau will give provisional approval to the program. Provisional approval will be given to all new
sponsors (have never trained apprentices in the past) and sponsors who have not trained apprentices in
the past five (5) years. Provisional Registration was added to enhance the monitoring of the
performance of new apprenticeship programs.
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The provisional registration will continue for a full training cycle. For example, programs that are
five years in length will have a provisional registration for five years, programs that are three (3)
years in length will have provisional registration for three (3) years. At the end of each year during
the training cycle, BAS will review the sponsor to determine if the sponsor is meeting apprenticeship
training requirements, including properly paying the apprentice, proper supervision, releasing the
apprentice for related instruction. Programs not in full compliance, but making satisfactory progress
will be continued to be provisionally approved through the first full training cycle.

At the end of the training cycle, the Bureau will conduct a Quality Assurance Assessment. The
program approval may be made permanent, or if the program is not in operation or not conforming to
the regulations, the Bureau will recommend the program for deregistration.

When a program approval is made permanent the Bureau will issue a certificate of registration to the
program sponsor.

It is important to note that provisionally registered programs continue to have all rights, privileges
and responsibilities associated with being a registered apprenticeship program.

3. Responsibilities Associated with Registration

It is the responsibility of the sponsor to request actions from BAS within 40 days. Including the
following; apprentices who have successfully completed, transfers, unassignments, new apprentice
contracts, and cancellation information. Until the Bureau processes these transactions, the actions are
not final.

The Bureau will review each program for quality and conformity at least once every five years. If the
program is inactive, not in operation or not conforming to apprenticeship rules and regulations, the
Bureau must recommend the program for deregistration.

When a sponsor would like to modify or update their program standards, these changes must be
submitted to the Bureau for approval. The Bureau will review the changes and either approve or
disapprove the changes within 90 days of receipt. If the Bureau approves the change, the sponsor will
receive the approved changes. If the Bureau does not approve the change, the sponsor will be notified
of the disapproval, the reason(s) for the disapproval, and will provide technical assistance to the
sponsor.

D.Administration of Programs

Chapter DWD 295.02 provides the legal basis for the establishment of state and local apprenticeship
committees and the development of statewide apprenticeship standards. However, the law does not give state
or local apprenticeship committees administrative authority, nor can the BAS legally delegate such authority.
Local Committees are only advisory to the department.
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Local sponsors have the delegated authority to select and place apprentice applicants as long as they follow
the procedures approved by BAS. In this capacity, they function much as a personnel office for their industry
group; recruiting, screening and assigning qualified and approved applicants to employers.

WISCONSIN APPRENTICESHIP MODEL

STATE ADVISORY COUNCIL

1

STATE COMMITTEE
Employee AND Employer Representation
BAS AND WTCS Consultants

ﬁ For each “trade” there is a State
Committee

SPONSOR
Committees—Joint or Non-joint or Sole Sponsor

Each apprentice reports to a
Sponsor

APPRENTICE
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E. Need for State and/or Local Apprenticeship Committees

The construction industry is made up of a range of employers who have common interests. That is, that they
employ skilled journeyworkers in one or more of the construction trades. Some employers are only involved
with one trade and others with several. The firms are located statewide, and are highly mobile in their
operation because they travel to the construction site. The size of an employer’s crew is often governed by
the size of the job to be done. Employees move from job to job, often changing employers. These
characteristics complicate the training of apprentices in the building and construction industry.

State trade committees develop standards for the trade classifications within their industry. When these
standards have been adopted by the State Committee and approved by BAS, all local committee standards
must meet the minimums of the State standards. The purpose of uniform trade standards is to insure that
apprentices receive uniform training, in so far as possible, and that graduating apprentices develop
comparable skills.

Local committees may adopt the industry’s State Standards or develop local standards that exceed the
minimums outlined by the State standards. All standards developed by the local committees are submitted to
the BAS for review and final approval.

The Wisconsin Apprenticeship Program is structured to provide clear communications and delineation of
specific roles and responsibilities.

1. Apprenticeship Advisory Council

The Wisconsin Apprenticeship Advisory Council’s mission is to advise the Department of Workforce
Development on matters involving the Wisconsin Apprenticeship System, including the enactment of
Laws, Rules, and Standards. It consists of the following membership:

e nine (9) members are employer representatives and nine (9) employee representatives who are
appointed by the Secretary of the Department of Workforce Development (DWD);

o one (1) representative from the Department of Public Instruction appointed by the State
Superintendent of Public Instruction;

e one (1) representative from the Wisconsin Technical College System (WTCS) appointed by the
Director of the Technical College System.

e two (2) members who represent public interest appointed by the DWD Secretary.
the Director of the Bureau of Apprenticeship Standards serves as the nonvoting chair.

All members of the WI Apprenticeship Advisory Council must be persons who are familiar with
apprenticeable occupations.

Employee and employer members serve three year terms and are nominated by statewide trade
associations, employer groups, the state labor organization, and community based organizations.
Only designated members of the Council are authorized to vote. The Council generally meets three
or four times a year, or more often as needed.
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2. State Apprenticeship Advisory Committees

The State Trade Apprenticeship Advisory Committees are a very important part of the structure that
advises BAS in the administration of the apprenticeship program and in communicating with all the
partners in the apprenticeship program. Just as the Advisory Council reviews and recommends
overall apprenticeship policy, the State trade committees recommend policy relating to their trade.

When a need for a State Apprenticeship Trade Committee is identified by the BAS, or a request is
made of the BAS to establish one, the BAS’s first step is to determine what organizations exist that
actually represent the appropriate segment of employers and employees in that trade or industry in the
state. Employers and employees who make their living in a given industry are better qualified than
anyone else to advise on the best apprenticeship practices for the particular trade or industry, so the
BAS approaches them for practical information and advice.

Contact is made with those organizations for purposes of determining if the organizations are
interested in jointly and cooperatively developing statewide apprenticeship standards for their trade or
industry. This is essential because without the willing cooperation of the organizations, committees
cannot exist nor can statewide standards be developed.

If the organizations are interested, they are asked to recommend the names of people to represent
them on the committee. The BAS then designates an equal number of employer and employee
representatives from the recommendations, assuring whenever possible that there is a good
geographical representation and that the members are representative of program participants.

The BAS may also designate consultant members to serve as non-voting members, as needed.

State committees generally meet at least twice each year and their membership includes equal
numbers of employer and employee members who have been nominated by organizations involved at
the local committee level. In the construction trades, the goal is to have fair representation from local
regions on the state committees. The BAS is also responsible for ensuring that all areas of the state
are properly represented on each state trade committee.

The State Committees operate on a consensus based decision-making process. This means that there
may be concerns after discussion, but the committee members may consent to the proposal anyway
and allow it to be adopted. Therefore, reaching consensus does not assume that everyone must be in
complete agreement, but that all members can live with the decision. When State Committees cannot
reach consensus, the BAS will made the final decision.

Members serve three-year terms and may be re-nominated for additional terms. Members must be
currently and actively participating in the trade and are required to attend at least 75 percent of the
meetings over the term of their appointment. The WTCS representatives, industry apprenticeship

coordinators, instructors and other interested parties in the apprenticeship program may advise and
consult with state committee, but they are not allowed to serve as voting members.

These committees are officially recognized as advisory to the BAS and to the WTCS on their trade

programs.
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Meeting under the auspices of the Bureau, the committee develops a set of standards for the trade
classifications within their industry. During these meetings, the committee also advises the WTCS on
the method and curriculum their industry needs for related instruction. This information is also
incorporated into the standards so that the entire plan for an industry’s statewide apprenticeship
program is contained in one package.

1) State Apprenticeship Advisory Committee Functions
Function and duties of State Trade Committees include the following:

a) Provide recommendations and advice on their trade’s policy and program matters to BAS and
the WTCS on all aspects of the apprenticeship program and curriculum.

b) Assist in formulating and revising state apprenticeship standards and review them every five
years for the trade and make recommendations on changes to the BAS including:

i.
ii.
iii.
iv.
V.
vi.
Vii.

viii.

Xi.

Xil.

Xiii.

XiV.

XV.

The period of training

Minimum of work process requirements
Related instruction

Probation

Employer requirements to serve as a trainer
Journeyworker/apprentice ratios
Apprentice reviews

Apprentice selection process (AA/EEO requirements), —Assist local committees
and/or sponsors in developing selection procedures which are bias free and which
ensure minorities and women are considered.

Recommend curriculum, related instruction, and delivery service requirements for the
trade to the Bureau of Apprenticeship Standards and the State Board.

Prepare policies for participating trades on proficiency assessment and testing devices
for work experience and course work to be utilized by sponsors in determining credit
for previous experience and education.

Review and monitor local committee operations and activity levels and recommend
changes in operations where appropriate, including Affirmative Action and Equal
Employment Opportunity. (AA/EEQO)

Prepare an apprentice layoff/transfer policy and procedures and assist sponsors in its
proper use.

Assist sponsors to work out programmatic and administrative problems.

Assist in the formation and promotion of local committee structures where they
currently do not exist.

Assume statewide leadership for the purpose of improving conditions and expanding
the number of employers using apprentices in the trade.
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3. Local Apprenticeship Advisory Committees

Chapter DWD 295.02 (1) provides the legal basis for the establishment of apprenticeship local
committees. Their purpose is to oversee the training of apprentices and ensure that the conditions of
the Apprentice Contract are being satisfied by all parties. They act in an advisory capacity to the
BAS, to the parties of the Apprentice Contract, and to the WTCS on curriculum matters. Local
Apprenticeship Committees, either joint or non-joint, are created much the same as State Trade
Apprenticeship Advisory Committees.

Each local committee has a minimum of four voting members, generally comprised of employer and
employee members. Multi-trade local committees are authorized provided that at least one member
of the committee is a member of the apprentice’s trade that is being reviewed. The BAS requests
nominations from associations that have apprenticeship programs, employer/employee organizations,
and firms that have an apprenticeship program. Employer members must currently work at the trade
or represent those who employ skilled workers of the trade and have trained apprentices in the last
five years. Employee members must be active journeyworkers or represent active journeyworkers.
Exceptions to these requirements can be made by the BAS in order to expand female and minority
participation on the committees.

The BAS may remove a person from the membership on a committee for one or more of the
following reasons; 1) failure to attend at least 75% of the committee meetings over the term of
appointment, unless excused by the Bureau for good cause, or 2) failure to meet membership
requirements. Members must attend at least 75% of the meetings for the term of their appointment,
unless excused for good cause. Failure to meet this attendance standard will be cause for removal
from the committee.

When there is no area employer organization, the BAS will request the state-wide employers’
organization or state trade apprenticeship committee, to assist it in locating qualified employers to
serve.

In order for a Local Apprenticeship Committee to be recognized as advisory to the BAS, each
member must be designated by the BAS. After nominations have been submitted, the BAS will
finalize the committee membership. Before membership is finalized, the BAS will insure that
females and minorities are represented on the committee, where they are employed in the skilled
workforce. Membership is finalized with a letter from the BAS to each person who is to serve. No
person is considered a committee member until they have been so designated.

Each Local Apprenticeship Committee is assigned a geographical area by the BAS. The committee
may be expected to advise the BAS and the WTCS District School on all apprenticeship matters in
the trades covered by the committee. The assignment of the area may be based on several factors
such as; the union jurisdiction, WTCS boundaries, population centers, or others.

1) Local Apprenticeship Committee Functions and Duties
a) Ensure that employer and apprentice applications are processed in a timely manner.
b) Establish Local Standards.

The local committee, in cases where there are state standards, must use the state standards for
their trade as a guide in the operation of the apprenticeship program in their area. Local
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committees may or may not wish to develop unique local standards, but if they do, the
standards can be approved only if they conform to the minimum requirements of the State
Standards. If unique local standards are not developed, the local committee must submit a
statement indicating that they have adopted the state standards as their local standards.
Provisions within local collective bargaining agreements must also conform to the minimum
requirements of the State Standards.

c) Develop and implement a selection procedure and an affirmative action plan to meet the

requirements of DWD 295 and 296. The committee processes applications for apprenticeship

and this method must be spelled out clearly in the selection procedures. The selection
procedures must also be available for applicants to review.

d) Ensure that apprentices receive the required range of work process experience and safeguard
the training of apprentices on the job.

e) Recommend to the Department conditions under which apprentices may be employed. This
may be the local committee’s most important function, because the trade knowledge of those
in the industry can safeguard the interests of the apprentice and the public. All employer
applications for apprentices must be reviewed by the committee. The committee
recommends approval or disapproval of each employer’s request for an apprentice. This
recommendation must be made within 40 days. If approval is recommended, the BAS may
proceed with the preparation of the contracts. If, however, the committee recommends

denial, the employer must be notified in writing of the committee’s reasons and a copy of the

notice must be given to the BAS. The committee must also inform the employer how to
appeal if they disagree with the recommendation.

All appeals must be investigated by the BAS and will be reviewed with the committee before

the BAS makes its final disposition of the application.

f)  Approve employers for apprenticeship training purposes in accordance with State Standards.

g) Maintain records of each apprentice in the committee’s program.

Each committee must have a record of applications, active apprentices, apprentice progress
records, affirmative action efforts, transfers, etc.

A committee must have a system for receiving progress records from each apprentice.

These records must be received regularly. In addition, the committee should get regular
reports on each apprentice’s grades and attendance from the approved training provider.
The local committee must review and ensure that adequate classroom and work records are
kept for each apprentice. All reviews must be in writing.

h) Review the status and progress of apprentices prior to the end of their probationary period.

Even though the BAS continually reviews each program, one of the most important duties of
a committee is to maintain an on-going review procedure for their apprentices. Apprentices

should be interviewed in person by the committee at least twice during their apprenticeship,

with one review prior to the end of their probationary period so their progress at work and at

school can be discussed with them. Employers and supervisors should also be interviewed,
so that all viewpoints are available to the committee.

i)  Encourage parties to Apprentice Contracts to bring their complaints before the committee.
If either the employer or the apprentice has a grievance about their program, it is important
to bring this matter before the committee first, rather than make an official complaint

directly to the BAS.
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)

K)

P)

q)

If the committee does not make a satisfactory adjustment, then the complainant must be told
how to appeal in writing to the BAS.

Implement the state committee apprentice lay-off/transfer policy to assist in the transfer of
apprentices. There are occasions when it is necessary to transfer apprentices from one
employer to another. For example, in cases where the employer goes out of business or it no
longer had work to offer. There are also cases in which the employer is unable to furnish
complete all-around training and it becomes necessary to transfer the apprentice to another
employer. In all transfers, the committee should determine what is best for the training of
the apprentice. The committee must assure that transfer forms are properly signed by all
parties and forwarded to the BAS promptly.

A committee should also have a written procedure for handling apprentices in their area who
are out of work, so that the best possible effort can be made to get them back to work.

Recommend to the BAS, credit for previous experience and education in conformity with
Council or state trade committee policy and procedures. The local committee may
recommend to the BAS, the application of credit to an existing apprenticeship at any time
during the apprenticeship. Any party to the Apprentice Contract may forward a request for
credit to the committee (apprentice, employer, the BAS or the committee). Third parties
may supply supporting information to the committee for consideration in the determination
process.

If the BAS approves the committee’s recommendation of credit and such credit advances the
apprentice to a higher wage, then that wage must apply. All credit recommendations of the
committee, approved or denied must be made in writing and forwarded to the BAS.

A committee should not hesitate to recommend credit for an apprentice anytime during the
apprenticeship, if the apprentice shows exceptional progress.

Work and school time credit served, under a prior Wisconsin apprentice contract in the same
trade, must be credited at once, unless a written reason is presented and approved by the
BAS.

Recommend completions of apprenticeship to the BAS. The committee should review each
apprentice’s record and make a recommendation to the BAS on the apprentice’s eligibility to
be completed.

Make reports and recommendations to the BAS and the State Trade Committee. In order for
the industry to maintain a good statewide program, each area committee must keep the BAS
and the State Committee informed of their activities and their suggestions for program
improvements.

Keep minutes of each committee meeting and submit copies to the BAS. The committee
must submit a copy of the minutes of each of its meetings. If this is not done, the BAS may
not know if the committee is meeting regularly or conducting its business properly. Failure
to submit copies of the minutes could result in the termination of the committee’s
designation and deregistration of the committee.

Advise and inform the public on projected apprentice openings, where applicable.

Advise the BAS and technical colleges or provider of related instruction on all matters
pertaining to related instruction in the committee area. Assist in securing related instruction
with the state and/or area WTCS districts.

Respond to surveys and questionnaires sent by the BAS regarding information on
participating employers, apprentices, meetings held, and AA/EEO progress.
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Meet in conformity with the Wisconsin Open Meeting Law.
Take part in statewide trade or industry marketing and apprenticeship promotion.

Recommend modifications to ratios in state standards to help meet area workforce needs in
conformity with bargaining agreements, where applicable.

Local Apprenticeship Committee Operations

a)
b)
c)
d)
€)
f)

9)
h)

The committee elects its own officers. In the case of joint apprenticeship committees, there
shall be two officers (one employer and one employee) so that in the event of one’s absence
the meetings can still proceed.
The committee is responsible for recording the committee’s proceedings.
All meetings must be called and conducted in accordance with Wisconsin’s Open Meeting
Law.
Notice of all meetings of the committee must be provided to all committee members, the
Bureau Representative, and the WTCS School Representative, when appropriate.
A meeting may be called by either a committee member, the Bureau Representative or the
WTCS Representative.
Consultants, guests, Bureau Representatives and WTCS Representatives are not permitted to
vote; only designated members are permitted to vote.
Meet at least two times each year or as prescribed by the State Trade Committees.
Local Committees—
Joint Apprenticeship Committees--A meeting quorum exists when at least one employer
and one employee representative is present. In the case of unequal representation, the
members present shall vote for those absent from their group;

Unilateral or Non-Joint Committees—A meeting quorum exists when at least two
members are in attendance.

When holding meetings, it is suggested that committees follow a formal procedure
similar to the following:

a) Call to order by presiding officer. This meeting is called to order in accordance
with Wisconsin’s Open Meetings Law.

b) Roll Call of Committee members.

c) Review and approval of minutes from last meeting.
d) Reports.

e) Old Business.

f)  New business.

g) Affirmative Action report.

h)  Communications and miscellaneous matters.

i)  Next meeting date.

j)  Discussion.

k) Closed meeting portion (motion to close the meeting must be made in accordance
with the Wisconsin Opening Meetings Law). Include time.
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)  Adjournment.

3) Liability of Local Committees
Should the committee or any member be subject to any legal action as a result of
recommendations made in the conduct of Local Apprenticeship Committee business, the BAS
will, if it has concurred with the recommendations, assume the responsibility of representing the
committee or committee member.

The committee or member must have clearly indicated in writing to all affected parties that the

recommendation was appealable to the BAS. Failure to do this may abrogate BAS’s
responsibility.

F. Individually Sponsored Programs (Sole Sponsors)

Individually sponsored programs are defined generally as a program where the training is conducted in one
plant or firm. In Wisconsin, all programs outside of the building and construction trades are considered
individually sponsored programs or sole sponsors.

These committees are “in house” because they are involved with the individual sponsor’s program only. They
do not have state or area wide responsibilities like local committees in the construction industry. Most firms
that have more than two or three apprentices use an “in house” committee. The purpose of the “in-house”
committee is to oversee the training of apprentices and to ensure that the conditions of the Apprentice
Contract are being satisfied by all parties. Each in-house committee should have a minimum of four voting
members, two employer representatives and two from the skilled trades/occupations. An exception may be
made to this requirement for employers who have less than five apprentices. Multi-trade committees are
authorized provided that at least one member of the committee is a member of the apprentice’s trade that is
being reviewed. If an employer has more than one location, it is recommended that an in-house committee is
established at each location.

The Individually Sponsored Apprenticeship Programs (Sole Sponsor programs) make up the bulk of those in
Wisconsin’s Apprenticeship System. Included are hundreds of occupations in the industrial and service
trades’ areas. An individual program may be operated jointly by an internal “in plant” labor-management
committee, established by a collective bargaining agreement or singularly by an employer when the
bargaining agreement does not apply or does not exist. In addition, a program can be operated by a union that
would then place the apprentices in employment with signatory employers.

Sole sponsor programs operate under a set of approved standards which may or may not be covered by
statewide standards. The BAS uses industry guidelines and practices, as well as its own discretion, in
approving such programs.

When implementing a Sole Sponsor apprenticeship program where there is a bargaining agreement and the
union elects not to participate in an apprenticeship program with the employer, the union will be furnished

with a copy of the application for registration and the program standards. The union will be given a 45 day
time period before final action on the application for registration and/or approval.

f\

16




CHAPTER 2: ELIGIBILITY AND REGISTRATION

ELIGIBILITY AND PROCEDURES FOR REGISTRATION OF APPRENTICESHIP PROGRAMS

When a firm has a bargaining agreement that establishes an “in-house” committee, the sponsor will follow the
terms of that agreement, providing the terms of the agreement are not in conflict with state statutes or
apprenticeship rules. Firms that do not have a bargaining agreement may establish internal procedures to
form the “in-house” committee which are not in conflict with state statutes or apprenticeship rules. BAS will
assist in the formation of the committee, if necessary.

1. In House Committee Operations

An in-house committee must meet at least twice each year with minutes kept for all meetings. The
committee must ensure that apprentices are properly registered in conformity with W1 apprenticeship
regulations; the terms of the contract are being fulfilled; and the apprenticeship program is bias free.

2. Functions and Duties of In House Committees.

a)
b)
c)
d)
e)
f)

9)

h)
i)

Ensure that apprentices receive the required range of work process experience and safeguard
the training of apprentices on the job.

Review the status and progress of every apprentice prior to the end of the probationary period
and recommend any appropriate action to the employer.

Review and make sure that adequate classroom and on-the-job learning (OJL) records are
kept for apprentices. All reviews must be in writing.

Review and evaluate classroom and work performance on a regular basis and before
recommending completion to BAS.

Recommend credit for previous experience/education to BAS in conformity with BAS
policies and procedures.

Advise BAS and the local technical colleges on all matters pertaining to related instruction in
the employer’s area. Assist in securing related instruction with the state, or local technical
college, or other provider of related instruction.

Respond to surveys and questionnaires sent by BAS regarding information on participating
employers, apprentices, meetings held and Affirmative Action/Equal Opportunity Standards
for the apprenticeship program.

Conform to the state committee written meeting procedure requirements, if any.

Encourage parties to a contract to bring issues before the in-house committee. If not
resolved, provide recommendations to BAS.

Take part in statewide trade or industry marketing and apprenticeship promotion.
Recommend modifications to ratios in state standards to help meet area workforce needs in
conformity with bargaining agreements, where applicable.

Keep minutes and make available to the local Apprenticeship Training Representative of the
BAS, if necessary.

m) Recommend completion of the apprentice to the BAS.
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CHAPTER 3: APPRENTICESHIP STANDARDS

ALSO KNOWN AS PROGRAM STANDARDS OR SPONSOR STANDARDS

Chapter 3: Apprenticeship Standards

A.Introduction to Apprenticeship Standards

Apprenticeship programs are required to have standards that are reviewed and approved by the BAS to assure
their conformance with this Manual, as well as all Apprenticeship Laws and Rules. In order to train
apprentices in Wisconsin, all programs must have an approved set of Standards. Standards are defined as an
organized, written plan representing the terms and conditions of employment, training, and supervision of one
or more apprentices. State apprenticeable trade advisory committees have been formed for several of the
occupations/trades. The purpose of the committees is to develop standards for the trade classifications within
their industry. When these standards have been adopted by the State Committee and approved by the BAS,
all apprenticeship programs must meet the minimums of these State Standards. The purpose of standards is to
insure that apprentices receive uniform training, in so far as possible, and that graduating apprentices develop
comparable skills.

B.Standards Content

Federal regulations require program standards that must include the following sections:

1. Skilled Occupation

The apprenticeship program must be in a skilled occupation that meets the requirements
of DWD 295.15 (2) and addresses the employment and training of the apprentice in that occupation.

2. Term of Apprenticeship

When setting up a new program, the sponsor must identify the option selected for each occupation
approved as part of the standards.

A registered apprenticeship program must have, a term of apprenticeship, not less than 2,000 hour
minimum of work experience, consistent with requirements as established by industry practice, and
an outline of work processes in which the apprentice will receive supervised work experience and
training on the job, and the allocation of the approximate time to be spent in each major process.
Federal regulations have recognized three methods for compliance with the minimum time and
allocation requirements; competency-based, hybrid or time based.

1) Competency-Based Approach
Program sponsors who choose to employ a competency-based approach to apprenticeship must
comply with the following requirements.
a) The occupation must be recognized and approved as a competency-based apprenticeable
occupation. If the program is not approved by US DOL as a competency based program, the
sponsor must consult with the BAS to determine if it is suitable as a competency based

program.
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b) The on-the-job learning component of the apprenticeship program must be identified in the
program standards.

c) The related instruction component of the competency-based approach must comply with all
of the provisions of DWD 295 as referenced in Chapter 6.

d) Program sponsors must identify within the program standards, the required competencies that
must be mastered within the program standards, and the required competencies that must be
mastered by the apprentice during their apprenticeship.

e) Successful completion of the term of apprenticeship will require that the apprentice
demonstrate mastery of identified competencies.

f) Demonstration of the acquisition of the identified competencies must be determined by both
written and hands-on proficiency evaluations.

g) All testing and evaluation of the identified competencies must occur in a controlled learning
environment that permits accurate and verifiable results by a qualified proctor.

h) Program sponsors must identify and document the methods and means used to qualify testing
and evaluation proctors.

2) Time Based Approach
The time based approach is the traditional term of apprenticeship and the term is stated in
years, months or hours or a combination of thereof. This approach measures an individual
skill through completion of at least 2,000 hours of on-the-job learning as described in a work
process schedule.

3) Hybrid Approach
Program sponsors who choose to use the hybrid approach to apprenticeship measures an
individual’s skills through a combination of hours of on-the-job learning and successful
completion of competency as described in a work process schedule. The program must
comply with the guidelines for the competency-based portion of the apprentice’s term of
apprenticeship.

3. Work Processes

The work processes is the outline of work experience that the apprentice will receive. It will be
discussed in Chapter 4 as part of the Apprentice Contract.

4. Related Instruction Provision

Every apprenticeship program must have a minimum of 144 hours of paid related instruction per year.
For programs whose term is three (3) years or longer must have at least 400 hours. Related
instruction will be discussed further in Chapter 6.

5. Progressive Wage Scale

Every apprentice program in Wisconsin must contain a progressive wage scale. The scale must
reflect the skill level required by the apprentice (the scale must increase for each period or it can
remain the same for two or more periods) throughout the term of the apprenticeship program. The
entry wage cannot be less than the minimum wage stated in the federal Fair Labor Standards Act
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ALSO KNOWN AS PROGRAM STANDARDS OR SPONSOR STANDARDS

unless a higher wage is required under Wisconsin’s Wage & Hour Laws or by collective bargaining
agreement. The higher wage from theses sources must be used.

In Wisconsin the wage scale must average at least 60 % over the Term of the apprenticeship. This
60% can be calculated a number of ways:

If pay periods are the same length stated in months; i.e. all 6 months or all 12 months, and a
percentage is used, all of the percentages are added together and divided by the number of pay
periods. If the result is 60 % or more, it is a legal pay scale.

1% Period 12 months at  50%
2" Period 12 months at 55%
3% Period 12 monthsat 60%
4" period 12 monthsat  75%
Add: 240%  divided by 4 = 60%

The Wage Scale is legal.

If the pay period is stated in hours and all periods are the same number of hours and a percentage is
used, the procedure is the same. All percentages are added together and divided by the number of pay
periods. If the result is 60 % or more, it is a legal pay scale.

1% Period 2000 hours at  50%
2" Period 2000 hours at  55%
3" Period 2000 hours at  60%
4" period 2000 hours at  65%
5" period 2000 hours at  70%
Add: 300% divided by 5 = 60%

The Wage Scale is legal.

If the pay period is stated in dollars and all periods are equal, the same general procedure is used for
either months or hours, but the hourly skilled wage rate must also be considered. Also, the 60 % is
calculated on the dollar amount, not the hours or months and it is divided by the pay periods since
they are all the same length.

Base Skilled Wage Rate: $26.84
60 % x $26.84 = $16.104

1% Period 12 months at  $13.42
2" Period 12 months at  $14.76
3" Period 12 months at  $16.10
4" period 12 months at  $20.13

Add: $64.41 divided by 4 pay periods = $16.10

The Wage Scale is legal.
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If the pay period is stated in months but the periods are not equal, the procedures are followed as for
equal periods but the total number of months must be used.

Base Skilled Wage Rate: $26.84
60 % x $26.84 = $16.104

1% Period 12 mnthsat at50% 50% x $26.84 = $13.42 x 12 mnths = $161.04
2" Period 18 mnthsat at55%  55% x $26.84 = $14.762 x 18 mnths = $265.716
3" Period 12 mnthsat at60%  60% x $26.84 = $16.104 x 12 mnth = $193.248
4" period 6 mnthsat at 75%  75% x $26.84 = $20.13 x 6 mnths = $120.78

Add dollars = $740.784
Divide dollars $740.784 by total months = $15.433

The Wage Scale is not legal. Although the percentages and the hourly wages are the same, the hourly
wage over the term of the apprenticeship is less than 60% because the longest pay period is only 55 %
and the shortest pay period is 75 %. This lowers the overall hourly wage paid to less than 60 %.

If the pay period is stated in hours but the periods are not equal, the procedures are followed as for
equal periods but the total number of hours must be used.

Base Skilled Wage Rate: $26.84
60 % x $26.84 = $16.104

1% Period 2000 hours at50%  50% x $26.84 = $13.42 x 2000 hours = $26,840
2" Period 1000 hours at55%  55% x $26.84 = $14.762 x 1000 hours = $14,762
3" Period 2000 hours at 60%  60% x $26.84 = $16.104 x 2000 hours =  $32,080
4" period 3000 hours at 75%  75% x $26.84 = $20.13 x 3000 hours = $60,390
Add dollars = $134,072

Divide dollars $134,072 by total hours = $16.759
The Wage Scale is legal.

If the pay period is stated in dollars but the periods are not equal, the procedures are followed as for
equal periods but the total number of dollars must be used.

Base Skilled Wage Rate: $26.84
60% x $26.84 = $16.104

1% Period 2000 hours at $13.42 $13.42 x 2000 hours =  $26,840
2" Period 1000 hours at $14.76  $14.76 x 1000 hours =  $14,762
3" Period 2000 hours at $16.04 $16.04 x 2000 hours =  $32,080
4" Period 3000 hours at $20.13  $20.13 x 3000 hours = $60,390
Add dollars = $134,072

Divide dollars $134,072 by total hours = $16.759

The Wage Scale is legal.
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6. Progress Reviews and Recordkeeping

Sponsors are responsible for providing apprentice progress reviews and maintaining apprentices’
records. Recordkeeping for related instruction is discussed in Chapter 6.

7. Numeric Ratio Description

The BAS will approve contracts only where there is a proper ratio to assure thorough and safe
training. There must be skilled workers available to provide on-going training to apprentices in the
beginning of the apprenticeship and to oversee their work later in the apprenticeship, or the BAS will
not approve or will withdraw prior approval of an apprenticeship.

Terms of a collective bargaining agreement may dictate specific ratios providing they do not disagree
with this section. If a bargaining unit negotiates a ratio lower than a state minimum, then the
bargained ratio may be applied to other programs training in that trade.

Federal regulation requires that the ratio language shall be specific and clearly described as to its
application to the job site, workforce, department or plant. In Wisconsin, the ratio typically applies to
the employer’s workforce rather than job site. However, employers need to be aware that when they
are working on a project covered by the Davis Bacon law, that the workforce ratio applies to the job
site.

8. Statement of Probationary Period

Federal regulation requires each apprentice contract to contain a probationary period. The
probationary period cannot exceed 25 percent of the length of the program or 1 year, whichever is
shorter. The purpose of the probationary period is to provide both the apprenticeship sponsor and the
apprentice sufficient time to determine if the apprentice contract is beneficial. During the
probationary period, apprentices may have many reasons for canceling their contracts, which have
nothing to do with the program. Therefore, apprentice cancellations during the probationary period
do not have an adverse impact on a sponsor’s completion rate.

9. Statement of Safety

This section must include a statement regarding how the sponsor will ensure adequate and safe
training for apprentices. Statements regarding safe equipment and facilities and safety training both
on the job and in related instruction must be included.

10. Minimum applicant qualifications

The sponsor’s minimum qualifications for an applicant must be stated in this section.

11. Written Apprentice Contract

Federal regulations require all apprentices to have a written contract that meets the requirements of
Chapter 106. These requirements are discussed more fully in Chapter 4.
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12. Advanced Standing or Credit

If an apprentice is being provided advanced standing or credit for demonstrated competency, acquired
experience or training it must be available to all applicants uniformly. In addition, the wages must be
commensurate for any progression step granted.

13. Transfer Provisions

In order to provide increased flexibility for an apprentice to continue his or her apprenticeship
program, DWD 295 under certain circumstances allows for the transfer of an apprentice between
apprenticeship programs.

The transfer of an apprentice between apprenticeship programs and within an apprenticeship program
must be based on an agreement between the apprentice and the affected apprenticeship committees or
program sponsors, and must comply with the following requirements:

a) The transferring apprentice must be provided a transcript of related instruction and on-the-job
learning by the committee or program sponsor;
b) Transfer must be to the same occupation; and
c) A new apprenticeship agreement must be executed when the transfer occurs between program
Sponsors.
An apprentice may be transferred to provide continuous employment and to assure the apprentice
more complete on-the-job learning experience in all aspects of the occupation. Transfers from state to
state are permitted.

Once all three parties are in agreement:

a) The sponsor will ensure that each transferred apprentice is issued a transcript of training.
b) The sponsor will send a copy of the transcript to the Bureau of Apprenticeship Standards and
the receiving sponsor and the apprentice.
¢) The transcript will contain the accomplishments, credits and hours of training received under
the program
A transferred apprentice must be evaluated and given full credit for previous experience.

A registered apprentice who has completed the probationary period set by the apprenticeship program
and who is subsequently transferred from one employer within the same program cannot be required
to undergo a new probationary period. If an apprentice has not completed the probationary period
then he/she will only need to complete the remaining probationary hours. For example, if the
probationary period is six (6) months and the apprentice has only completed four (4) months before
being transferred then he/she will only need to complete the final two (2) months.

However, where the apprentice is entering into a new apprenticeship agreement and is dealing with a
new committee or program sponsor, an additional probationary period may be required. If the new
sponsor requires an additional probationary period, the maximum is up to 25% of the remaining term,
not to exceed one calendar year. BAS will ensure that apprentices are not being transferred
repeatedly between programs and subjected to additional probationary periods, such that the
apprentices are unjustifiably hindered in their progression to journeyworker certification.
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14. Proper Apprentice Supervision

It is necessary that specific responsibility for the apprentice’s training be placed on someone who is
qualified and in a position to direct the apprentice’s training. This person may be the supervisor, a
journeyworker or the owner, but the arrangement must be known to the apprentice and the person
with the responsibility. The employer must ensure that apprentices are trained in the core work
processes identified for the occupation, and employ a full time journey worker, qualified supervisor
or other individual to supervise. The qualifications of the “qualified individual” will be determined
on a case-by-case basis for a new employer only.

15. Issuance of Completion Certificate

The recommendation for completion of an apprenticeship program is generally the responsibility of
the Apprenticeship Sponsor; either the sole sponsor or the local committee. The local WTCS school
or other related instruction school provides verification that an apprentice has satisfactorily completed
the related instruction. All related instruction must be reported to BAS, both paid and unpaid. If the
technical college does not provide the instruction, the sponsor is required to provide that information
to BAS.

Early completion of an apprenticeship program is considered on an individual basis when the sponsor
and the apprentice file a written request that provides a justification for that action.

The sponsor must notify the BAS Apprentice Training Representative, in writing, when an apprentice
has completed all terms of the apprentice contract (on-the-job-learning paid related instruction, and
Special Provisions). The letter must include the proposed completion date, apprentice name, trade,
and the current address of the apprentice. Once approved, a Certificate of Completion will be issued
to the Apprentice by the BAS.

16. Issuance of Interim Credentials

DWD 295 provides for BAS to issue interim credentials, at the initiative of the program sponsors, to
recognize apprentices’ attainment of competency in discrete components of an apprenticeable
occupation. As such, interim credentials should be seen as a stackable credential leading to the
ultimate goal of a certificate of completion of training.

When BAS has been assured by a program sponsor’s determination that an apprentice has
successfully met the requirements to receive an interim credential as outlined in the program
standards, a credential will be issued.

An interim credential is a credential issued by the BAS upon request of the appropriate sponsor as a
certification of competency attainment by an apprentice registered in an apprenticeship program for
an approved occupation.
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Interim credentials will only be issued to apprentices for attainment of competency if the following
criteria are met:

e The apprenticeship standards for that apprentice’s program have been approved by the BAS
to include provisions for issuance of interim credentials for specific components of an
apprenticeable occupation; and

e The apprenticeable occupation in which the apprentice is being trained and employed has
been an approved occupation.”

Program sponsors who choose to include provisions for the issuance of interim credentials in their
standards of apprenticeship must provide documentation to the BAS that:

o Clearly identifies how the apprentice’s achievement of competency and entitlement to the
interim credential will be determined;

e Specifies how these credentials link to components of an apprenticeable occupation and link
the interim credential specifically to the knowledge, skills and abilities associated with those
components of the apprenticeable occupations;

e Specifies that the acquisition of the identified competencies must be by the utilization of both
written and hands-on proficiency evaluations; and

o Indicates that the interim credentials are recognized by industry as leading toward a
Certificate of Completion of Apprenticeship.

Intermediate and post-apprenticeship recognition of training will be approved for those occupations
and programs which have been submitted to and approved by the BAS. The issuance of interim
credentials is only for apprentices registered in competency-based or hybrid programs for career
latticed apprenticeable occupations. These interim credentials will be issued by the BAS.

17. ldentification of the Registration Agency

Use the following information for identification of BAS as the registration agency; Department of
Workforce Development, Bureau of Apprenticeship Standards.

18. Provisions of Registration, Cancellation, Deregistration and
Modification of Programs and Standards

DWD 295 requires the BAS to have procedures and policies relating to registration, cancellations,
deregistration and modifications of standards and programs.

19. Sponsor Notification Requirements

DWD 295 requires the BAS to have notices and policies relating to transfers, unassigments and
cancellations.

a) Layoffs
Most employers attempt to protect their apprentices but economic circumstances sometimes force
apprentices into layoff situations. Generally speaking, apprentices should be kept employed as

long as possible.
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When an apprentice must be laid off, use the following procedures:

When it becomes necessary to lay off apprentices, they should be laid off according to their
sponsor’s policy. Their recall to the program should be in the same manner, i.e. according to
sponsor policy;

Should a layoff be for more than 30 days duration, the sponsor must notify the BAS in
writing, stating the reasons for the layoff;

Layoffs of short duration do not abrogate the apprentice’s obligation under the contract and
the apprentice is expected to return to work upon recall notice;

Laid off apprentices must be given the opportunity to return to work before a new apprentice
is hired in that trade by the employer.

In industries where apprentice layoffs and recalls are governed by bargaining agreements, the terms
of the agreement govern.

b)

Apprentice Unassignments

An unassignment of an apprentice is a temporary interruption of the apprenticeship program,
normally for more than 30 days. Unassigned status is used for the purpose of stopping the
time counting toward the apprenticeship and starting it again without the need for the
apprentice to go through the application process.

Apprentices are normally placed on unassignment for one of the following reasons;

c)
d)

e)
f)
9)

h)

Lack of work (layoff)—After 30 days of unemployment,
IlIness or injury—If the apprentice is on unassignment because of illness or injury, a doctor’s
release is required prior to assignment to a job site,
Return to post-secondary education,
Temporarily removed from the program—personal reasons, incarceration, etc.
Military —The Contract will be automatically extended without penalty for each activation of
the apprentice.
Discipline—In some cases, the apprentice may be placed on unassignment for disciplinary
reasons. This unassignment may result in one or all of the following:

¢ Not eligible for work, no wages;

e May not be eligible for unemployment benefits;

e May extend the length of the Apprentice Contract.; apprentice may not be able to
complete the apprenticeship early or in some cases on time.

Failing a Drug Test—If a sponsor or an employer has an approved process for random or
scheduled drug testing and an apprentice tests positive, he/she may not be eligible to be on
the job site. Until the apprentice is in compliance with the drug testing policy, he/she may be
placed in an unassigned status.

The initial unassignment will not exceed one year. However, it may be extended for good
cause, when approved.
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20. Probationary Period

The probationary period provides an opportunity for both the employer and the apprentice to adjust to
each other and the program. Should either party wish to cancel the contract during the probationary
period, they may do so by requesting in writing to BAS to cancel the contract. It is important to note
that a cancellation during the probationary period will not have an adverse impact on the sponsor’s
completion rate.

21. Adherence to DWD 296

All standards must include Wisconsin’s Equal Opportunity Pledge and the statement regarding the
adoption of an Affirmative Action Plan which complies with DWD 296.04, an approved method for
the selection of apprentices, and a statement that the program shall be conducted, operated and
administered in conformity with applicable provisions of DWD 296, as amended, or, if applicable.

22. Complaint Procedures & Contacts

Standards must include contact information, including name, address, telephone number and email
address, for the appropriate individual with authority under the program to receive, process and make
disposition of complaints.

23. Recordkeeping & Requirements

The employer/sponsor and the apprentices shall maintain a record of training to ensure apprentices
are trained and for the purpose of complaint resolution. The absence of such a record may make it
impossible for the BAS to satisfactorily resolve complaints. The records should include hours of on
the job learning by category and/or competency, paid and unpaid related instruction hours, and
progress at both school and on-the-job.

Training Guidelines or Job Books have been developed to identify skills required for various
occupations and their related training programs developed by industry representatives. The Training
Guidelines are intended to be used by the apprentice and employers as a “blueprint” for training in
conjunction with the Apprentice Contract. These Training Guidelines have been written to describe
how well an apprentice must perform each skill in order to become competent and complete his/her
apprenticeship. It is highly recommended that employers use these guidelines to record apprentices’
progress through their training.
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G.Selection of Apprentices

The selection of apprentices is the responsibility of the apprentice sponsor and the selection method must
conform to DWD 296. Most sponsors require applicants to have a minimum of a high school equivalency,
meet the minimums of the state standards, have a general aptitude for the trade, and must be physically able to
perform the work of the trade or occupation. Additional qualifications may be required, but they must meet
state standards, DWD 296 and be approved by BAS.

1. Home Schooled Applicants

Under Wisconsin Statute 118.15 (4), a parent or guardian has the right to select a home-based private
educational program for her or his child or children, in order to comply with the compulsory school
attendance law. This option is commonly referred to as home schooling. Wisconsin statutes related
to home-based private educational programs do not require any form of testing of students enrolled in
these programs. In addition, a home-based private educational program does not lead to a traditional
Wisconsin high school diploma. In Wisconsin, high school diplomas are issued only by public and
private schools.

The Statute also lists the criteria that a home-based program must follow. Home-Based Private
Education programs are required to complete Form P1-1206 Home-Based Private Education Program
Registration form. However, the law does not provide specific statutory authority to the Department
of Public Instruction (DPI) or local school districts to monitor or regulate home-based private
educational programs. Therefore, there is no formal structure in place to report grades, attendance,
and related apprenticeship information.

Local committees may ask for a copy of the home-school calendar verifying a minimum of 875 hours
of instruction and course outlines verifying that there exists a sequentially progressive curriculum of
fundamental instruction, the home-school calendar is maintained in the home along with a copy of
Form PI-1206 for each year the apprentice applicant was home schooled. That is the extent of
documentation that the committee may request. If the applicant is unable to provide this
documentation, that individual is treated as any other applicant who is unable to provide
documentation of a high school diploma or GED.

2. Family Owned Business

DWD 295.10 Family —owned construction business allows an owner of a construction business,
which is owned or a majority of stock which is owned by one person or jointly by 2 persons who are
related by blood or marriage to select any of his sons or daughters for apprenticeship. The
construction business must meet the qualification standards for training the type of apprentice
involved and the son or daughter must meet the qualification standards for the trade. Once that
occurs, the son or daughter may be registered as an apprentice, without regard to a ranked list or other
selection procedures. This does not include sons-in-law or daughters-in-law. The rule also states that
this section must not be used to replace an apprentice already registered to the business and the action
must not conflict with stipulations of a collective bargaining agreement affecting the business.
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CHAPTER 4: APPRENTICE CONTRACT

Chapter 4: Apprentice Contract

A.Introduction

The Apprentice Contract is an agreement between the State of Wisconsin, the apprentice, and the sponsor.

The Apprentice Contract is not valid unless it is approved by BAS.

B.Contract Face

The Contract face contains the following information:

1. The apprentice and sponsor names along with their signatures; the Department’s name and
address; the Department’s approval and date approved; and the sponsor’s contact information.

Minors: If the apprentice is a minor, the signature of a parent or guardian is also included.

High School Students: It is permissible for a high school student to start an apprenticeship. The
employer and student must make arrangements that are acceptable to the school and also meet the
applicable apprenticeship regulations. Apprenticeship programs for high school students must
meet the following criteria:

a) Applicants must be high school students and only required to attend school on a part-time
basis.

b) Applicants must have a letter from their school authority indicating that apprenticeship
training will not adversely affect the applicants’ graduation.

c) The applicants must meet the apprenticeship qualification requirements (high school
graduation has been assured in 1.1.b., above.)

d) Contracts must be approved by the BAS before starting.

e) The usual work hour records must be established and kept up-to-date.

f) Apprentices must maintain their status as a high school student until graduation, and then the
apprenticeship must be full time.

g) Applicants must meet applicable laws and standards. Child Labor and OSHA Laws, for
example, may limit apprentices’ ability to be assigned certain tasks.

A minor with an apprentice contract under the provisions of ch. 106, shall not be subject to the

law relating to prohibited employments for minors, to the extent that the minor is performing

service within the provisions of an apprentice contract approved by the BAS.

2. The apprentice’s date of birth and social security number.
3. The date the apprentice term begins, the name of the occupation in which the apprentice is to be
trained and the term, including the duration of the apprenticeship.

4. A statement that the contract provisions are binding and BAS is the only party to the contract
with the authority to approve a cancellation request, and that the BAS will issue a Certificate of
Apprenticeship upon successful completion.
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5. A statement that the apprentice’s progress, grades and attendance information are to be released
to the sponsor and registration agency which is the BAS, and both the sponsor and apprentice
agree to fulfill the obligations of the contract as required by Chapter 106 of the laws of
Wisconsin.

6. The following privacy statement is also required to ensure that the apprentice is aware and
approves use of personal information:

“Personal information you provide many be used for secondary purposes
{Privacy Law, S 15.04 (1) (m)”}.

C.Exhibit A

1. Extent of Period of Apprenticeship

The “term” of each apprenticeable trade has been determined by the BAS after consultation with
representatives of the industry. The term may be competency based, hybrid or time based.

Hours of Labor: Apprentices are to be employed the same number of hours as the skilled workers in
the trade are employed. Successful completion of an apprenticeship requires a major commitment
from both the apprentice and the employer. With this in mind, the BAS will not approve any
apprenticeship for less than full time, except high school/apprenticeship linkages or other significant
extenuating circumstances.

2. School Attendance

Related instruction is a required part of every apprenticeship; 1) a minimum of 400 hours of paid
related instruction is required if the term is longer than two years, or 2) 144 paid related instruction
per year, if the term is two years or less. State Law requires that apprentices be paid their regular
wages while receiving instruction.

Wisconsin has WTCS facilities located throughout the state that can usually provide related
instruction for most trades in a manner desired by the industry.

When a District WTCS School is not used, the BAS must approve the arrangements and periodically
review it, to assure that the apprentice is receiving the best training available.

The requirements for paid and unpaid related instruction are based on hours. When an apprentice
completes the course work in less than the established hours, a sponsor (employer or committee)
should apply the full course hours to meet the requirements of the Apprentice Contract. This policy
in no way proposes to take precedence over the apprentice satisfying the approved minimum
attendance requirements of a sponsor or licensing requirements for a specific occupation or trade.
The sponsor shall apply this policy consistently in their program.

3. Schedule of Processes to be Worked

This schedule outlines the basic phases or facets of the trade/occupation and the approximate time the
apprentice will spend on each in a time based program or the description of the skill sets to be
attained by completion of a competency based program, including the on-the-job component or the
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minimum number of hours and the description of the skill sets for a hybrid program. The BAS, with
the help of many industries, has developed schedules for all recognized apprenticeable occupations.
They are available to help the employer start a program or revise a current program.

The schedule must be completed enough to reflect the employers’ intent to offer the apprentice an
opportunity to learn the whole trade. It is understood that to do this, the schedule need not be
followed in the sequence outlined or that any one process be completed at one time.

. Apprentice Wages

DWD 295.07 (3) provides the guidelines for proper administration of apprentice wages. The
apprentice wage scale must average 60% of the skilled wage rate over the term of the apprenticeship.
In addition, there must be a progressive schedule for wage increases over the term of the Contract.
No apprentice can be paid less than the applicable State or Federal Minimum Wage. When the
apprentice wage is governed by a bargaining agreement, that agreement governs and supersedes the
Apprentice Contract. Generally, the apprentice wage is guided by the skilled wage paid in the same
trade.

The most common method used is to state the wage schedule as a percentage of the skilled wage.
This provides an easy way to provide for adjustment to the apprenticeship wage when the skilled
wage changes.

. Skilled Wage Rate

Wisconsin Statute 106.01 states that each Apprentice Contract must contain a statement of the
compensation to be paid the apprentice. DWD 295.05 further discusses the establishment of the
skilled wage rate, when a bargaining agreement does not apply. The Bureau uses wage information
collected by the Equal Rights Division as the basis for the Skilled Wage Rate. The information
collected is the average (median) based on the geographical area of the local committee. Because the
joint apprenticeship committees and the Associated Builders and Contractors local committees have
different geographical areas, the wages for the same trades may differ. The Skilled Wage Rate is
reviewed annually and adjustments are made.

DWD 295.05 also addresses wages for a sole sponsor apprenticeship program. In that case, the
skilled rate is the rate specified in the bargaining agreement. When a bargaining rate does not apply,
the skilled rate is the rate paid to the greatest number of competent journey workers in that
establishment.

. Overtime Pay

There are several references in Wisconsin’s laws and rules that address the question of apprentices
and overtime wages. WI Stat. 106.01 addresses overtime work in two sections.

S. 106.01 (5) (d) states that the total number of hours of instruction and work for an apprentice shall
not exceed 55 per week. S. 106.01 (7) addresses the apprentice’s rate of pay while working overtime.
It requires that an apprentice’s overtime rate of pay shall be increased by the same percentage as the
journey worker’s rate for overtime.

f'\



CHAPTER 4: APPRENTICE CONTRACT

For example, if a journey worker’s rate for overtime is time and one half or double time, then an
apprentice’s rate must be the same. DWD 274.04 (6) also addresses the overtime issue and states that
time spent in related instruction need not be counted as work time for the purpose of computing
overtime, unless required by a bargaining agreement However, the question of good training must be
addressed when allowing an apprentice to work overtime. The answers to the questions, “is good
training being maintained” or “is the apprentices program being adversely affected”, should
determine the extent the apprentice participates in overtime work.

. Fringe Benefits

Although S. 106.01 does not address the payment of fringe benefits to apprentices, it has always been
the policy of the Bureau of Apprenticeship Standards that any fringe benefits paid to employees of the
employer in the same job occupation as the apprentice, must also be paid to the apprentice. This
policy does not mean the same level of benefits must be paid, but the same type of benefits must be
available.

. Probationary Period

A Probationary Period is required for each apprenticeship. The standard practice is to include the
Probationary Period statement in the Term of Apprenticeship paragraph. The Probationary Period
can be stated in hours, or months, but cannot exceed 25% of the term of the apprenticeship, but
cannot exceed twelve calendar months.

The Probationary Period provides an opportunity for both the employer and the apprentice to adjust to
each other and the program. Should either party wish to cancel the contract during the Probationary
Period, they may do so by requesting cancellation of the contract to the BAS in writing.

After the Probationary Period, the apprentice contract may be cancelled according to procedures
consistent with Chapter DWD 295. In addition, cancellations are discussed in Chapter 5.

. Amendments of an Apprentice Contract

Apprentice contracts may be amended during the term of the apprenticeship program, upon approval
by the BAS. When approving changes, the BAS will ensure that there is no adverse impact on the
apprentice.

10. Affirmative Action Statement

The contract will include a statement that the apprentice will be provided equal opportunity in all
phases of the apprenticeship program without discrimination because of race, color, religion, national
origin, sex, age, creed, handicap, marital status, ancestry, sexual orientation, arrest record, conviction
record, or membership in the military forces of the United States or this state.

11. Contact information

The contract will include the contact information for the BAS for use when controversies or
differences cannot be resolved locally.

12. Credit Provisions

f\



CHAPTER 4: APPRENTICE CONTRACT

Apprentices may be eligible for credit. Care should be taken in evaluating credit requests to be sure
that credit is properly applied.

Previously Registered Time Credit: All credit earned under a Wisconsin Apprentice Contract at the
trade (work and related instruction) must be given to apprentices with such experience, unless
extenuating circumstances are explained in writing and the credit is not approved by the BAS. Such
requests must be made in writing and approved by the BAS.

This credit (unless not approved) must be applied at the beginning of the Contract.
If application of the credit advances the apprentice to a higher wage, then that wage must apply.

Credit for Previous Experience: Apprentices may be granted credit for previous work or school
experience. Such credit should only reflect actual work time, trade or school time relating directly to
the trade related instruction. Credit may be given for related work or school up to, but not including,
the final year of the term of apprenticeship. Credit should be granted prior to the end of the
probationary period, or at least as soon as a proper evaluation can be made of the credit request.

If application of the credit advances the apprentice to a higher wage, then that wage must be applied.

All credit must be in writing and approved by the BAS.

13. Special Provisions

The Special Provisions section is often used to describe extra requirements not contained elsewhere in
the Apprentice Contract. For example, additional nonpaid instructional hours that the apprentice is
required to take on his/her own time is one common item specified in this section. Related
Instruction is often used to fill in additional technical subjects not covered in the regular curriculum.
However, such an agreement cannot be implemented until the availability of the required paid hours
of related instruction is assured.

Some other common items included in the Special Provisions are tool purchase commitments on the

part of either party, bonuses paid apprentices upon successful completion, and mandated BAS
courses.
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Chapter 5: Enforcement of Apprentice Contracts

A.Enforcement Introduction

DWD 295.20 (1) addresses complaints regarding an apprentice contract which cannot be handled at the local
level. Complaints may be made when there is a request for assistance to solve a problem or an alleged
problem, regarding any part of the apprenticeship program. The BAS handles these complaints whether or
not the complainant is a party to the contract. However, the procedures vary depending on if the complainant
is a party to the contract. This chapter does not apply to any complaint concerning discrimination or
other equal opportunity issues covered by Chapter 296 or any subject covered by a collective
bargaining agreement.

B.Complaints

Complaints are normally handled by the BAS, Apprenticeship Training Representative (ATR) who has the
responsibility for the apprentice sponsor under which the apprentice is serving his/her apprenticeship. If the
complaint concerns a BAS ATR or the complaint is unable to be resolved at the local level, the complaint is
handled by the BAS Administrative Office.

Once the complaint is received, the responsible department employee will investigate the complaint and
attempt to resolve it in a time frame that is helpful to the complainant. If the complaint is valid and cannot be
resolved at the level where the complaint was initially filed and investigated, it will be forwarded to the next
level of supervision for resolution. Generally these complaints should be resolved within 20 working days.

The BAS will accept a written complaint from any party to the apprentice contract which alleges that another
party to the contract is not in compliance with the contract, or which raises a non-contract issue that relates to
the apprenticeship program and has had a specific impact on the person filing the complaint. If the complaint
relates to the apprentice contract, it may be filed at any time that the contract is in effect.

The complaint must be made in writing and signed by the complaint or an authorized representative. The
complaint may file an appeal in writing within 20 days of the final decision. The complaint shall set forth the
specific matters which are in error together with relevant facts and circumstances. Copies of relevant
documents and correspondence must accompany the appeal. The department shall conduct an investigation
and issue a decision within 90 days after receipt of the complaint based on the investigation of the materials
submitted. During the 90 day investigative period, the department shall make reasonable efforts to reach a
satisfactory resolution between the parties. If the issue is resolved, the parties will be notified that the case is
closed. Generally the complaint should be resolved within 20 day working days.

Appeals: An appeal is a request made to the BAS for reconsideration of an action or pending action. An
appeal differs from a complaint by virtue of the fact that the appeals causes the BAS to review its own
actions, or pending actions, whereas a complaint results in the BAS reviewing someone else’s action(s).
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C.20 Day Intent to Cancel Notice

When a party to the contract requests cancellation of the contract, the BAS will send a 20-day “Intent to
Cancel Notice” to all parties to the contact. The notice states that the contract will be cancelled 20 working
days from the date of the Notice, unless the BAS receives written objection from any party within the 20 day
period. The BAS provides a standardized form, which is used when the party wishes to object to the
proposed action.

No objection to cancellation

If no objection to the cancellation is received by the expiration of the 20 day period, the contract is cancelled
effective the date shown on the Notice.

Timely objection

If the BAS receives the objection within the 20 day period provided in the Intent to Cancel Notice, the BAS
will determine if the information provided is adequate before making a final decision to determine whether
the apprentice contract should be cancelled. If the information provided is unclear or incomplete, the
department will investigate further before making the final decision. The department will then investigate and
issue the final decision within 30 days.

D.Appeals

Any party to the contract may file an appeal in writing within 20 days of the final decision. When an appeal
is received, the BAS Director will review the appeal and issue a written determination within 40 days of the
appeal.

If requested in writing within ten days by one of the parties, the Bureau Director’s decision may be appealed

in writing to the DWD Legal Counsel. The DWD Legal Counsel will review the case and issue a final
determination within 10 days.

E. Right to Hearing

Under sec. 103.005(6)(e), Stats., DWD'’s “right to hearing” statute, a dissatisfied party may file a written
request with the BAS or the DWD Legal Counsel for a formal administrative hearing to review the
reasonableness of a DWD order. DWD has the discretion to determine whether or not it will hold a hearing.
DWD’s final decision is reviewable in circuit court, and DWD will provide an explanation of the procedures
for obtaining circuit court review along with its final decision.

DWD shall respond to a request for an administrative hearing within 20 days. When DWD agrees to provide

a hearing, DWD shall appoint an independent hearing officer to conduct the hearing within 90 days and issue
a decision within 30 days after the conclusion of the hearing. DWD shall either delegate to the independent
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hearing officer the authority to issue a final decision, or it shall provide for a prompt review and final decision
on any proposed decision issued by an independent hearing officer.

F. Iltems not Subject to a Hearing

If an action of the employer involves the employment relationship and not the apprenticeship program. For
example, the employee is repeatedly late for work, has too many unexcused absences or other violation of
employer work rules, the BAS may not hold a hearing on a complaint or an appeal. However, the BAS will
investigate a complaint that an employer is illegally discriminating in its administration of an apprenticeship
policy that affects an apprentice.
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POLICIES AND PROCEDURES

Chapter 6: Apprenticeship Related Instruction

A.Apprentices’ Related Instruction

1. Apprentices’ Paid Related Instruction

The Law requires that each Apprentice Contract must contain provisions for paid related instruction.
The related instruction may be delivered for four (4) hours per week, one day per week, one day
every other week, or in a “block” of time. However, it must be equivalent to 144 hours per year or
more depending on the length of the apprenticeship term.

If the apprenticeship is for 2 years or less, 144 hours of paid related instruction is required per year.
If the apprenticeship is for more than 2 years, then the provision must be for no less than 400 hours
during the term of apprenticeship. Many trades/professions whose term of apprenticeship is greater
than 2 years require more than 400 hours of paid related instruction.

2. Apprentices’ Unpaid Related Instruction

Apprentices may be required to take additional instruction on their own time in excess of the number
of paid hours required under the apprenticeship law. This requirement is generally outlined in the
Special Provisions’ section of the Apprentice Contract.

B.School Attendance and Progress

It is the employers’ responsibility to see that the apprentices are released from work to attend the required
related instruction. Failure to do this is a violation of the contract.

The employer should receive prompt notice of any school absence by an apprentice and should caution the
apprentice that absence from school may lead to termination of the apprenticeship contract, per DWD 295.20.

The employer should receive prompt reports on each apprentice’s progress in school and when deficiencies
appear, notify the apprentice in writing that discipline or termination may occur, if not corrected.

C.Related Instruction

In Wisconsin, the primary source used for apprenticeship paid related instruction is the WTCS. The WTCS
provides apprentice-related instruction as one of its principal purposes. Apprentices registered with the
Department of Workforce Development and enrolled in WTCS apprentice-related instruction courses qualify
for Wisconsin resident program and material fee rates and are subject to college policies.

To maintain high quality apprentice-related technical instruction, each WTCS district should: clearly identify
a point-of-contact for apprenticeship issues; actively work with apprenticeship partners, including Local
Apprenticeship Committees, to provide apprentice-related technical instruction...work toward standardization
of apprentice-related technical instruction for apprenticeship programs that are offered in multiple WTCS
districts; and strongly promote equal access to all apprenticeship opportunities. (WTCS Policy 300). Specific
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procedures for the delivery of apprentice-related technical instruction are detailed in Section 6.10 of the
WTCS Educational Services Manual. WTCS college policies may not conflict with collective bargaining
agreements (s. 38.12(7))

Other educational sources may be used after approval by the Bureau of Apprenticeship Standards (BAS).

The BAS will utilize the following guidelines in approving paid related instruction outside the technical
college system:

1. Sponsor Training Center

The Sponsor must provide advanced notice, as soon as possible, to the BAS but no later than 60 days
in advance requesting instruction outside of the WTCS facilities. The training center must be
available to all apprentices registered with the program sponsor.

a) Facilities

The site must maintain neutrality while classes are in session; no union or employer association
activities are permitted at the training center. This includes an entrance separate from union and/or
employer association offices and no union or employer association materials are permitted in the
training center.

The site must have adequate training facilities based on the number of apprentices attending related
instruction at the site. Adequate facilities include classroom space, equipment, and lab availability.

The site must meet American Disabilities Act (ADA) requirements and provide proof of liability
insurance.

b) Apprenticeship Instruction
WTCS Provided Instructor at Sponsor-Owned Training Center
The instructor must have access to equipment and supplies provided by the training center.

It is expected that a Partnership Agreement will be prepared, agreed to and signed by the sponsor and
the local WTCS campus prior to the beginning of the related instruction. Included in the Agreement
are record keeping responsibilities, lines of communication, user fees and any other items deemed
necessary by both the sponsor and local technical college.

This Agreement will be reviewed by the BAS prior to implementation.

2. Related Instruction Independent of the WTCS

When a change in status occurs, notice must be given to the BAS and the local technical college
district’s Apprenticeship Coordinator by March 1 for the following school year.

The curriculum used in the training center must be approved by the BAS Standards and the State
Trade Advisory Committee, where appropriate, prior to beginning classroom instruction.
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The training center must make provisions for short term and long term record keeping. This includes
attendance, grades, transcripts and other records needed to verify related instruction.

3. In House Training

In some cases, sponsors provide related instruction in-house, at their workplace. As in the case of
sponsor owned training centers, the sponsor must receive approval from the BAS prior to beginning
the instruction. The location must be inspected to insure the classroom facilities are adequate, the
instructor is certified or certifiable by the WTCS’s Certification Officer or the BAS and that
appropriate related instruction records are maintained by the sponsor.

D.Format for Paid Related Instruction

1. There are several formats for providing paid related instruction to apprentices. The chosen
method is determined by the facility’s advisory committee that will be the provider and is subject
to the approval of the BAS.

i. One Day Weekly Method: Apprentices receive paid related instruction in the daytime for
a specified number of hours, usually eight (8) or four (4) during a normal school year.

ii. One Day Biweekly Method: Apprentices receive paid related instruction in the daytime
for eight (8) hours during a normal school year.

iii. Block Method: Apprentices receive paid related instruction in clusters of two days or
more usually in five (5) day blocks. Classes are not necessarily held during the normal
school year and one or more clusters may be scheduled per year.

iv. Isolated Method: Method used to provide paid related instruction to apprentices where
there are insufficient numbers to warrant the establishment of a class. This approach
often involves a combination of other methods, including stacking of existing WTCS
courses, or slotting apprentices into full time courses, when appropriate.

v. Correspondence Method: Apprentices receive their paid related instruction by mail and
are either given work time to study or are paid to study at home.

vi. Electronic Media—sponsors and all previously approved providers of electronic media
must provide the Bureau with the following information in order to be granted approval
for use:
¢ Rationale for implementing electronic media;

e The types of electronic media to be utilized;

e Alist of the courses, description, and the number of hours required to complete each
course being delivered by electronic media;
The method for administering testing and evaluation;

e Assurance that all apprentices will have access to the required equipment/tools
necessary to participate in scheduled related training sessions/classes; and

e Qualified instructors.

2. In some instances, alternative delivery methods may be used to provide apprentice paid related

instruction, when approved by the Bureau. Some examples are: distance learning; night time paid

school; employer sponsored schools; vendor’s schools; and other methods.
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E. Curriculum Development, Maintenance, and Classroom
Delivery

Each industry that employs apprentices has an obligation to ensure that the related instruction is current with
established occupation practices. Whenever possible an industry advisory committee will be created by the
BAS and the school. These may include local construction committees. Currently, there are two types of
curriculum in use for apprentices: sponsor owned and state owned. State owned curriculum in the WTCS is
designed around a performance-based model using the Worldwide Instructional Design System (WIDS)
software. If the curriculum is owned by the sponsor, it is to be delivered as designed. Any curriculum
changes, additions, or deletions must be approved by the sponsor and the BAS.

1. State-owned/WTCS Developed curriculum

Strictly speaking, curriculum is the broad based course of study, competencies or list of courses that
make up an educational program. Just as state standards specify the work processes for a trade,
WTCS statewide curriculum aims to specify program outcomes and core competencies that will be
consistent regardless of location, instructor or type of program or sponsor. To promote currency,
uniform training and statewide transferability, state trade advisory committees review curricula on
either a regularly scheduled or as needed basis to ensure these objectives are met. Formal approval of
all WTCS curricula and courses is the responsibility of the WTCS Education Director for
Apprenticeship and is subject to review and approval by the BAS.

Apprenticeship related instruction focuses on the theoretical and knowledge based aspects of the trade
with demonstration and lab work used to reinforce the theoretical learning. Facilities, institutional
policies, and instructional contract language varies among the 16 colleges in the WTCS. Teaching
and assessment techniques, classroom resources and learning plans may vary by instructor, as long as
the instructional program outcomes and competencies are achieved. Clear communication is fostered
through the active involvement of apprenticeship partners on local and state trade advisory
committees.

2. Sponsor Owned (Proprietary) Curriculum

All apprenticeship curriculum is subject to review and approval by the Bureau of Apprenticeship
Standards; including proprietary curricula. Where provided by direction of the State Advisory
Committee or sole sponsor, proprietary curricula will be delivered in a manner consistent with its
design and format. Any changes, additions, or deletions must be approved by the program sponsor
prior to implementation. Instructors/Apprenticeship Coordinators must provide the program sponsor
notice in writing, to the official mailing address, no later than thirty (30) days and prior to any
recommended, suggested, or required changes to the apprenticeship curriculum. Areas of concern to
be addressed are class size, stacked classes, instructor change, classroom location change, classroom
equipment change, curriculum and instructional methodology changes.

All proprietary materials, including text and workbooks, handouts, and exams remain the property of

the sponsor. Directions as to the disposition of these materials will be provided to the school by the
sponsor. Every effort will be employed to comply with the sponsor’s wishes.
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F. Related Instruction Credit Evaluation

The related instruction provider is expected to cooperate with the sponsor on a timely basis, the BAS and/or
the local committee in evaluating credit requests for related instruction. A request for related instruction
credit may originate with the sponsor, the apprentice or the BAS. The local technical college may charge a
fee for this evaluation service. The following procedures are to be used to determine advanced standing for
apprentices:

1. Paid Related Instruction

If the apprentice sponsor, either the local committee or a sole sponsor, is recommending advanced
standing for paid related instruction, the BAS will contact the provider of related instruction for an
assessment of the previous school experience. This assessment may be a comparison with the
approved related instruction or may use a test for evaluation of the related schooling.

The provider of related instruction will notify the BAS once the assessment is completed. If
advanced standing is recommended, BAS will apply the hours to the apprentice’s contract. If the
application of the credit advances the apprentice to a higher wage, then that wage must be applied.

The BAS will notify the provider of related instruction, the apprentice sponsor, and the apprentice
whether or not advanced standing will be applied to the contract.

2. Unpaid Related Instruction

The apprentice and/or sponsor may also request credit for unpaid related instruction. However, in the
case of unpaid related instruction, the sponsor may recommend credit to the BAS. The sponsor may
also request assistance from the provider of related instruction to assess the related schooling.

The BAS will notify the provider of related instruction, the apprentice sponsor, and the apprentice
whether or not credit will be given for unpaid related instruction.

G.Overtime Exemption

Apprentices are paid “straight time” rate for paid school hours. An employer is not required to pay overtime
(time and one-half) to apprentices while receiving paid related instruction, unless such requirements are
contained in an applicable collective bargaining agreement.

There are several references in Wisconsin’s laws and rules that address the question of apprentices and
overtime. WI Stat. 106.01 addresses overtime work in two sections. S. 106.01 (5) (d) states that the total
number of hours of instruction and work for an apprentice shall not exceed 55 per week.

S. 106.01 (7) addresses the apprentice’s rate of pay while working overtime. It requires that an apprentice’s
overtime rate of pay shall be increased by the same percentage as the journeyworker’s rate for overtime. For
example, if a journeyworker’s rate for overtime is time and one half or double time, then an apprentice’s rate
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must be the same. DWD 274.04 (6) also addresses the overtime issue and states that time spent in related
instruction need not be counted as work time for the purpose of computing overtime, unless required by the
applicable bargaining agreement However, the question of good training must be addressed when allowing
an apprentice to work overtime or when an apprentice is required to perform shift work. The answers to the
guestions, “is good training being maintained” or “is the apprentices program being adversely affected”,
should determine the extent the apprentice participates in overtime work.

H.Apprentice Related Instruction During Layoff

The BAS, under the authority of Chapter 106.01 of the State Law, will act to unassign the apprenticeship of
any apprentice who is out of work in excess of 30 days. This sets the Apprentice Contract aside until such
time as the apprentice is recalled to the job and reassigned.

¢ In line with this, the apprentice must attend school during the thirty day period following the layoff.

e School attendance during this 30 day period shall be paid for by the most recent employer, as an
obligation originally assumed by the employer unless the apprentice as been terminated for violation
of the employer’s written work rules.

After the apprentice has been unassigned (the first thirty days following lay-off), the obligation of the
employer to pay the apprentice for school attendance is waived.

It is common practice with most trades to permit apprentices who have been laid off, to complete the current
semester.

If apprentices are on layoff when a new semester is beginning, the apprentices may be allowed to begin
school providing their recall to work is imminent.

. Related Instruction Records

The provider of related instruction must maintain registration, attendance, progress and grade records on each
apprentice, as certified by the instructor in charge.

Each apprentice’s record must be available to the BAS and the signatories of the apprentice’s contract. The
apprentice’s signature authorizes the assigned provider of paid and unpaid related instruction to release
progress, grades, and attendance reports to the department, sponsor, and employer while the contract is in
effect.

The BAS, the employer of record, and/or the applicable area local apprenticeship committee must be provided
with timely reports on attendance, progress, and grades on each apprentice as requested. The technical
college apprenticeship coordinator is responsible for providing information when issues occur.

The method of reporting may be mutually agreed on between the school, the local committee and/or the
sponsor.

Records of related instruction must be kept five (5) years after the last action. As an exception, the
transcripts must be kept indefinitely.
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J. Completion of Apprenticeship

Apprentices cannot complete their apprenticeship without satisfactorily completing the approved related
instruction program for their trade or occupation.

The local WTCS school or other related instruction school provides verification that an apprentice has
satisfactorily completed the related instruction. All related instruction must be reported to BAS, both paid
and unpaid. If the technical college does not provide the instruction, the sponsor is required to provide that
information to BAS.

When the approved related instruction program contains a final level of achievement (as opposed to only
hours of attendance) then the school’s certification shall be made when the final level has been completed.

K.Attendance at Apprenticeship Paid Related Instruction
Classes

Enrollment in WTCS core apprentice-related instruction courses, which are highly specialized, is limited to
Wisconsin registered apprentices unless the BAS approves a written on-the-job training plan prior to
enrollment. Individuals who are not registered apprentices may not displace apprentices in core apprentice-
related technical instruction courses.

L. Instructor Certification

All instructors who provide instruction to apprentices in the technical subjects related to the occupation are
required to possess additional specific educational training. Generally in Wisconsin, the technical subjects are
paid related instruction. However, there may be some instances when the technical subjects, part of core
courses or curriculum, may be delivered as part of unpaid related instruction. Instructors who provide this
instruction are also required to obtain this specific educational training

1. Instructors Employed by the Technical College System

Each person employed by a district responsible for the delivery of classroom instruction or assisting
in the management of one or more programs of a district shall obtain instructional certification from
the WTCS board. WTCS instructor certification standards for apprentice courses and programs
assume journey level worker status with a minimum of seven years of experience that meets the
Occupational Experience Document approved for their program. WTCS Certification requirements
include an instructor professional development plan that is comparable to apprentice related
instruction and exceeds the minimum requirement for coursework in teaching techniques and adult
learning styles. WTCS instructor records are maintained by State and District Certification officers.
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2. Instructors Not Employed by the Technical College System.
If instructors are not certified by the WTCS, the BAS will review for initial certifiability based on
occupational experience.

Instructors not employed by the WTCS must be a subject matter expert, must have at least seven (7)
years experience in the specific occupational and must have taken classes in teaching techniques and
adult learning styles. If the instructor does not have training in teaching techniques and adult learning
styles before the instructor has started to teach, this instruction must occur within two (2) years of the
initial assignment. Each training course, adult learning styles and teaching techniques must be at least
ten (10) hours in length and consist of the following competencies:

a) Teaching Techniques Requirements
e Able to plan a learning environment that meets the needs of learners.
e Able to select learning materials that support a learning plan.
e Able to create teaching plans.

b) Adult Learning Styles Requirements
e Able to analyze models of learning

e Able to apply a model of learning to teaching practice

The BAS assesses the instructor’s qualifications and maintains the records of instructor qualifications.
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Chapter 7. AA/EEO

A.Introduction of Affirmative Action/Equal Opportunity

Chapter DWD 296 sets forth the policies and procedures that the Bureau of Apprenticeship Standards uses in
the administration of Wisconsin’s Apprenticeship Program for the purpose of promoting equal opportunity.
DWD 296.01 lays out the scope of these activities.

DWD 296.01 Scope and purpose. (1) This plan sets forth policies and procedures to promote
equality of opportunity in apprenticeship programs registered with the state apprenticeship
agency. These policies and procedures apply to the recruitment and selection of apprentices, and
to all conditions of employment and training during apprenticeship and the procedures established
provide for review of apprenticeship programs, for registering apprenticeship programs, for
processing complaints, and for deregistering noncomplying apprenticeship programs.

B.Obligations Under DWD 296

1. Sponsor

The sponsor has the following obligations.

a)

b)

c)
d)

2. BAS

It is the obligation of all apprenticeship sponsors to recruit, select, employ and train
apprentices during their apprenticeship without discrimination because of race, color,
religion, national origin, sex, age, creed, handicap, marital status, ancestry, sexual orientation,
arrest record, conviction record, or membership in the military forces of the United States or
this state.

Each sponsor has to apply uniform rules and regulations concerning apprentices including
wage advances, assignment of work, job performance, rotation among all work processes of
the trade, applying penalties or other disciplinary actions and all other aspects of the
apprenticeship program administered by the sponsor.

Each sponsor must take affirmative action to provide equal opportunity in apprenticeship
including, when required, the adoption of an affirmative action plan.

If sponsors have a deficiency in the utilization of minorities or females they must undertake
outreach and positive recruitment actions to equalize opportunity in apprenticeships in order
to allow for the full utilization of minority and female work potential.

It is the responsibility of the Bureau of Apprenticeship Standards to ensure that apprenticeship
programs in Wisconsin are bias free. In order to accomplish this responsibility, the Bureau must
ensure that:

a)

Each sponsor has adopted a written affirmative action plan, where appropriate. The
Apprenticeship Training Representative (ATR) will assist the program sponsor in developing
the Plan to ensure that it meets the requirements of DWD 296.05; and
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b) Regularly conducts a review of the program. Each sponsor who has an Affirmative Action
Plan will have a review performed by the BAS ATR every 3-5 years.

C. Affirmative Action Plans

All construction local committees and all sole sponsors who employ five (5) or more apprentices must prepare
an Affirmative Action Plan. DWD 296 provides the legal guidance in the development of Affirmative Action
Plans. The emphasis given in this section of the rule is that each sponsor must be pro-active in its affirmative
action approach, rather than declare passive nondiscrimination. This positive action must be reflected not
only in the development of the Plan, but also in the implementation and monitoring the plan once approved by
the Bureau of Apprenticeship Standards. DWD 296.05 (2) states:

(2) DEFINITION OF AFFIRMATIVE ACTION. Affirmative action is not mere passive
nondiscrimination. It includes procedures, methods, and programs for the identification,
positive recruitment, training, and motivation of present and potential minority and female
(minority and nonminority) apprentices. It is action which will equalize opportunity in
apprenticeship so as to allow full utilization of minority and women work potential. The
overall result to be sought is equal opportunity in apprenticeship for all individuals
participating in or seeking entrance to Wisconsin’s labor force.

1. Required Affirmative Action Plan Content

There are a number of elements which must be included in the sponsor’s Affirmative Action Plan.

a) Sponsor Affirmative Action Data and Utilization Analysis Worksheet
The Affirmative Action Data and Utilization Analysis Form may be prepared by the sponsor
or by the ATR. The purpose of the analysis is to determine the minority and women’s labor
force in the sponsor’s labor market area. Once the labor force is determined, the Program
Sponsor can determine if deficiencies exist in terms of underutilization of minorities and/or
women in the occupation (s) registered, using the Affirmative Action Data and Utilization
Analysis Worksheet and the Goals and Timetables developed as a result of that analysis.

The following pages contain a copy of the worksheet and the instructions for its preparation
and completion.
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Department of Workforce Development Division of Employment and Traiming
Bureau of Apprenticeship Standards

SPONSOR AFFIRMATIVE ACTION PLAN
DATA AND UTILIZATION ANALYSIS

Sponsor Name: ACME Indusirial, Inc.

Address: 123 NewCity, W1 53533

Telephone: (608) 266-3332

Type of Selection Method Used: [JRandom  [JRank Order []Restricted Pool [ Altemnative

Labor Market Area Used for Analysis:
County: MSA: Other Area:

STATISTICAL AREA LABOR FORCE ANALYSIS
Total Labor Force:

Women Labor Force: Percent of Labor Force: Yo
Minority Labor Foree: Percent of Labor Force: %
SPONSOR STATISTICAL DATA
JOURNEYWORKERS
Total Journeyworkers:
Waomen: Percent of Joumeyworkers: %
Mimority: Percent of Joumeyworkers: Y
APPRENTICES
Total Apprentices: 5
Women: 0 Percent of Apprentices: 0%
Minority: 0 Percent of Apprentices: 0%

DETERMINATION OF UTILIZATION
Minority Underutilization [Jyes [JMNo
Female Underutilization [ es Mo
SPONSOR GODALS:
The sponsor agrees to take affimative action with the goal of selecting % minorties and
%o women during the next year or hiring period.

Estimated number of new apprentices to be hired during the next year:

Sponsor Representative Signature Diate Signed

DETA-10455 (R 01/2009)
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b)

d)

POLICIES AND PROCEDURES

Statement of Compliance

A signed statement of compliance must be included with each Affirmative Action Plan
(AAP). If the plan is for a joint apprenticeship committee, both an employer and employee
representative must sign the statement. For all others, only the employer representative must
sign.

Non-Discrimination Pledge

A signed Non-Discrimination Pledge must be included with each AA Plan. These must be
signed the same as the compliance statements. For joint apprenticeship committees, the
signature of both the employer and employee is required. For all other sponsors, only the
employer representative signature is necessary.

Development of Outreach Activities and Recruitment Strategies

The Sponsor’s AAP must include selected outreach and positive recruitment efforts that
would reasonably be expected to increase minority and women’s participation in
apprenticeship by expanding the opportunity of minorities and women to become eligible for
apprenticeship selection. The sponsor will identify a significant number of activities in order
to enable it to meet its obligation under DWD 296. Once those efforts have been selected, the
sponsor shall set forth the specific steps they intend to implement under each identified effort.

1. O Announcement of apprenticeship openings must be disseminated thirty (30) days
in advance of each interval of application or for year-round open application at least
semi-annually to the list below which may be used as examples of possible
agencies/organizations.

e Bureau of Apprenticeship Standards

Women’s organizations in the sponsor’s geographical area

Local schools

Wisconsin Job Centers

Wisconsin Workforce Development Centers

W1 Technical College Districts

Other organizations which can effectively reach minorities and women

Newspapers where the advertisement states that women and minorities are

encouraged to apply.

e Electronic media
The announcement shall include the nature of the apprenticeship, requirements for
admission into apprenticeship, availability of the apprenticeship opportunities,
sources of apprenticeship applications, and the sponsor’s equal opportunity policy.
Applications will be taken for no less than a two (2) week period.

2. [ Participation in annual workshops conducted by Job Service for the purpose of
familiarizing schools, job service and other appropriate personnel with the
apprenticeship program and current opportunities.

3. [0 Cooperation with school boards and the technical college system to develop
programs for preparing students to meet the standards and criteria required to
qualify for entry into the apprenticeship program.

4. [0 Internal communication of the sponsor’s equal opportunity policy must be
conducted in such a manner to foster understanding, acceptance, and support
among the sponsors, various officers, supervisors, employees, and members, and to

f'\
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encourage such persons to take the necessary action to aid in meeting its obligation
under DWD 296.05.

5. O Engaging in programs, such as; outreach for positive recruitment and
preparation of potential applicants for apprenticeship; where appropriate and
feasible, such programs shall provide for pre-testing experience and training. In
initiating and conducting these programs, the sponsor may be required to work with
other sponsors and appropriate community organizations. The sponsor shall also
initiate programs to prepare and encourage women to enter traditionally male
programs.

6. [0 Encouraging the establishment and utilization of programs of pre-
apprenticeship, preparatory trade training designed to prepare candidates for
apprenticeship. The sponsor shall make appropriate provisions in its AAP to assure
that those who complete such programs are afforded full and equal opportunity for
admission into the apprenticeship program.

7. [0 Utilizing journeyworkers to assist in the implementation of affirmative action in
the apprenticeship program.

8. [0 Granting advance standing or credit on the basis of previously acquired
experience, training, skills, or aptitude for all applicants equally.

9. [J Other appropriate action to ensure that the recruitment, selection, employment,

and training of apprentices during their apprenticeship shall be without
discrimination because of race, color, religion, national origin, sex, age, creed,
handicap, marital status, ancestry, sexual orientation, arrest record, conviction
record, or membership in the military forces of the United States or this state (e.g.
general publication of apprenticeship opportunities and advantages in
advertisements, industry reports, articles, etc., use of present minority and female
apprentices and journeyworkers as recruiters; career counseling; development of
reasonable procedures to ensure employment opportunity, including reporting
systems, on-site reviews, briefing sessions).

Before submitting the plan, the sponsor must evaluate the plan for the following:

a) Does the plan appear to have a reasonable chance to succeed? Are the activities
appropriate for the sponsor?

b) Are the activities extensive or significant enough to meet “good faith” criteria if
underutilization continues?

c) Does it meet the criteria for BAS approval as required in WI DWD 2967

2. Implementation of Affirmative Action Plan

Once approved by BAS, all sponsors must review the Plan at the local level. If the sponsor is a joint
or non-joint committee, review the plan at the next scheduled committee meeting, so there is an
understanding of the responsibilities associated with the plan and share the plan with approved
employers.
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3. Regular Schedule of Monitoring

a) Inaccordance with DWD 296, the sponsor must conduct an annual review of its current AAP,
including its overall effectiveness, and institute any reasonable modifications to goals,
timetables and outreach and recruitment efforts. If activities are not being conducted as
planned, the sponsor must determine why and take corrective action. If progress is not being
made and the sponsor is following activities as planned, the sponsor must consider making
adjustments to the plan to ensure progress.

b) If the sponsor is either a joint or non-joint committee, Affirmative Action must be included as
an agenda item for each committee meeting to monitor the planned activities and goal
achievement, or lack thereof. A record of the activities must be recorded as part of the
official committee minutes or on an approved AA log form.

D. Selection of Apprentices

DWD 296.06 sets forth the rules that govern the procedures which sponsors must use in the selection of
apprentices. Selection of apprentices is an important element because the recruitment and selection process
determines whether the sponsor achieves their affirmative action goals.

There are four methods which may be used in the selection of apprentices:
1) rank from pool of eligible applicants;
2) random selection from pool of eligible applicants;
3) selection from pool of current employees; and
4) alternative selection methods.

The rank order, validated from top to bottom, and the random selection from pool of eligible applicants
are not currently being used in the Wisconsin Apprenticeship Program.

The restricted selection is from among workers already employed by the sponsor. Wisconsin industrial and
service employers primarily use this method. The selections may be in accordance with the sponsors
established promotion policy or in accordance with the provisions of a collective bargaining agreement where
such applies.

If use of the restricted selection, due to application of the bargaining agreement or promotion policy, appears
to preclude achievement of selection goals because of the lack of women and minorities in the restricted pool
within a reasonable time frame, the sponsor must make changes in the bargaining agreement or policy at the
earliest feasible date. These actions will permit achievement of these goals and to express this intent in the
affirmative action plan.

The sponsor must commit itself to increasing the representation of women and minorities in the pool from
which selection will be made. This may mean affirmative action efforts, including goals and timetables for
increasing minority and female representation in entry level jobs, if these jobs can lead to apprenticeship
selection.

In Wisconsin, the local committees generally use one of the two methods under the alternative selection
method; the rank list or letter of introduction.
f\
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Under these methods, the sponsor must show that the method is objective and specific, and show that aptitude
tests or interviews are fair. Where interviews are used, adequate records shall be kept, including interview
summaries and conclusion on each factor, must be maintained.

When a sponsor fails to meet affirmative action goals, in spite of good faith efforts, the Department may
require the sponsor to increase affirmative action activities or modify its selection procedures.

E. Record Keeping

Each sponsor must keep adequate records. It is recommended that each sponsor maintain these records in an
Affirmative Action program folder. These records must include:
= asummary of the qualifications of each applicant;
= the basis for evaluation and for selection or rejection of each applicant;
= the records pertaining to interviews of applicants;
= the original application for each applicant; and
= information concerning the operation of the apprenticeship program, including job assignment,
promotion, demotion, layoff or termination, rate of pay and other forms of compensation or
conditions of work, hours of training provided and other records pertinent to a determination of
compliance.
The records pertaining to individual applicants, selected or rejected, must be maintained in such manner as to
permit the clear identification of minority and women participates.

Each sponsor must also retain its Affirmative Action Plan, review it annually, and update it when appropriate.
In addition, BAS must keep record of:

= registration requirements;

= standards;

= compliance review, and
= female and minority counts.

F. Compliance Reviews

The Bureau of Apprenticeship Standards (BAS) and the Office of Apprenticeship (OA) staff must conduct a
periodic Compliance Review of the sponsor to determine whether apprenticeship sponsors are complying
with their approved Affirmative Action Plan and Selection Procedures during an identified review period.

The ATR evaluates the performance of the sponsor in administering its program to determine that all
requirements of DWD 296 and Title 29, CFR Part 30 are being satisfactorily met and that any necessary
corrective action is being or has been taken. All compliance monitoring involves an initial desk/file review,
notification to the sponsor of the specifics of the review dates, duration, and anticipated outcomes of the
review. Once staff have completed their review they will make a recommendation to BAS Director for
review. The BAS Director will determine whether the recommendations are sufficient and transmit the letter
to the sponsor for response. Once the sponsor has responded, BAS the sponsor will be notified concerning

the status of the compliance review.
f\
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Interested parties may request records involved in the process under the Open Records statute:
http://legis.wisconsin.gov/statutes/Stat0019.pdf.

At the beginning of each year, BAS staff will develop an annual plan which lists programs that will be
reviewed in the year.

1. Pre-Review Activities

Prior to the on-site review, ATR will schedule an appointment with the program sponsor to review the
records. A confirmation letter will be sent to the sponsor to confirm the date of the appointment and
ensure that the sponsor will have prepared adequate records to facilitate completion of the review.

2. Conducting the On-Site Review

The on-site review will normally be conducted where the sponsor’s records are kept. To guide the
review process and ensure consistency; a standard form (see attachment) is used by all ATRs. The
compliance review is a systemic examination of the operation of a registered apprenticeship program.
The ATR will first evaluate how well the sponsor implemented their AAP. The use of the standard
form assists the ATR to identify any weaknesses or deficiencies to determine if the sponsor’s
operation is non-discriminatory and to determine if there was equal treatment of all apprentices. This
is accomplished by examining the apprentice records concerning layoffs, disciplinary actions, wage
advancements, job assignments, performance evaluations, transfers, and other related information.

Using the information collected during the on-site review, the ATR will make a determination as to
whether the sponsor is in compliance. If the ATR determines the sponsor is in compliance with
DWD 296, the sponsor must be meeting the established goals during the review period for selection
of women and minorities or made substantial outreach and recruitment activities to constitute a “good
faith effort.”

Good faith effort means a program sponsor’s action to fulfill its commitment to equal opportunity in
the recruitment, selection, employment, and training of apprentices, its action to comply with the
provisions of its Affirmative Action Plan and, when appropriate, to make necessary changes to obtain
the maximum effectiveness toward the attainment of its goals.

G.Findings and Compliance

1. In Compliance Based on Meeting Goals and Timetables

If the Compliance Review finds the sponsor is meeting its goals and no apparent violations are found,
the sponsor will be notified. No additional action will be required on the part of the sponsor with the
understanding that the sponsor remains under obligation to continue commitment to equal opportunity
and to operate its program in compliance of DWD 295 and DWD 296.

2. In Compliance Based on Good Faith Efforts

f\
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If the ATR has identified any specific technical assistance needed by the sponsor, any additional
activities the sponsor may take or any training needs by the sponsor, these will be outlined in the
response to the sponsor. The sponsor may or may not be required to submit a response.

3. Not in Compliance

A corrective action plan will be required if the Compliance Review finds the sponsor to be not in
compliance. The sponsor must submit a written response within 35 calendar days. However, the
sponsor may request a 30 day extension, if needed. BAS will review the reply and notify the sponsor
whether the extension has been granted.

Once the sponsor replies and the corrective action plan approved, BAS will notify the sponsor of this
approval. The ATR will continually monitor the sponsor to ensure they are implementing the
corrective action plan and/or modified Affirmative Action Plan as intended. During this period of
time, the ATR will provide the sponsor with technical assistance which will be designed to achieve
compliance.

Once technical assistance has been provided, the sponsor will be provided an opportunity to achieve
compliance or substantial progress in meeting their goals. One year from the initial review, will be
allowed in order to determine whether the technical assistance was successful in achieving
compliance. If the sponsor has made progress or has achieved the goals associated with the technical
assistance within that year (as determined by BAS), the ATR will notify them in writing of the status
of this review and what action is required.

If the sponsor fails to achieve the goals the technical assistance was intended to improve, the ATR
will make a recommendation to the BAS Director as to either continue corrective measures, to correct
the deficiencies and whether any remaining or additional actions are required by the sponsor, or to
sanction the sponsor.

The BAS Director, after a review of all of the relevant information will notify the sponsor of the
imposition of sanctions, up to and including one or more of the following:

e Anincrease in the frequency of compliance reviews;

e Require the sponsor to participate in planning and implementation sessions with area
community based organizations and interested parties;

o Referral to the DWD General Counsel to monitor the sponsor’s AA compliance, which may
include the use of interrogatories and depositions;

e Begin decertification proceedings of sponsor.

If the committee feels the sanction is not merited, it may use the Bureau’s complaint procedures,
which allows for a party affected by a Bureau action to file a complaint within 60 days to the DWD
Legal Counsel.




APPENDIX A

Appendix A

Appendix A will be used to record future determinations, including clarifications and explanations.
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APPENDIX B — RULES AND REGULATIONS

Appendix B

Appendix B contains copies of the following rules and regulations that govern Wisconsin Apprenticeship:

Ch. 106 Wis. Stats.
Wis. Admin. Code DWD 295
Wis. Admin. Code DWD 296
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CHAPTER 106

APPRENTICE, EMPLOYMENT AND EQUAL RIGHTS PROGRAMS

SUBCHAPTERI 106.15  Assislance for didlocated workers.
APPRENTICE PROGRAMS 106.16 Notification of position openings.
106.001 Definitions. 106.17  Local labor market information.
10601  Apprentice contracts. 166,18  Youth programein 1st class cities.
10602  Carpenters’ apprentices. igg;‘g ;‘E‘iu(zewa_djugirqenlt abssistm)rcﬁe <?vr;zgm3_fmem w;}v(;:;
< : ; . ilot Wisconsin jol orfunity business subsidy program.
igzgiz g;?:g;:gg;ﬁ:fzf:ﬁips excluded i06.25  Pubiic insunectijun; gggﬁl and disability benefits. pre
) . . R X 10626  Employment transit assistance program.
106.04 Employment of apprentices on state public works projects. 10630  MNursing workforce survey and grant
SUBCHAPTER II ’ = SUBCHAPTER 11
EMPLOYMENT PROGRAMS EQUAL RIGHTS PROGRAMS
106.09  Public employment offices. 106.50  Open honsing.
10610 Veteransjob training. 106.52  Public places of accommadation of atusetn ent.
10611  Workforee investraent programs. 106.54  Division of equal rights.
106.12  Employment and education program administration. 10656  Postsecondary education: prohibition against discrimination on basis of
10613  Youth apprenficeship program. physical condition or developmental dizability.
10614  Tob centers. 106.58 Discrimination in education prohibited.
Cross—reference: See the definitions in s 103.001. 106.01 Apprentice contracts. (1) FORMATION OF APPREN-

SUBCHAPTERI

APPRENTICE PROGRAMS
Cross—reference: See also chs. DWD 225 and 296, Wis. adm. code.

106.001 Definitions. In this subchapter:

{1) “Apprentice” mcans any person who enters into an
apprentice contract with the department and with 4 sponsor or an
apprenticeship committee acting as the agent of a sponsor.

{2} “Apprentice contract” means any contract or agreement of
service, express of implied, between an apprentice, the depart-
ment, and a sponsor of an apprenticeship committee acting as the
agent of a sponsor whereby an apprentice 15 to receive from or
through the apprentice’s employer, in consideration for the
apprentice’s services in whole or in part, mnstruction in any trade,
craft, or business.

{2m) “Apprenticeship committee” means a joint apprentice-
ship conunittee or a nonjoint apprenticeship committee desig-
nated by a sponsor to administer an apprenticeship program.

{4} “Apprenticeship program” means a program appioved by
the department providing for the employment and training of
apprentices in a trade, craft, or business that includes a plan con-
taining all of the terms and conditions for the qualification,
recruitment, selection, employment, and training of apprentices
as required under this subchapter, including the apprentice con-
tract requirements under s, 100.01.

{5} “Employer™ means any person employing an apprentice,
whether or not the person is a party to an apprentice contract with
the apprentice.

(8) “Joint apprenticeship commities” means an apprentice-
ship committee that consists of an equal number of representatives
of emplovers and of representatives of ernployees who are repre-
serited by a collective bargaining agent.

(7} “Nonjoint apprenticeship commitfee” means an apprern-
ficeship committee that consists of representatives of employers.
but not of representatives of employees who are represented by a
collective bargaining agent.

(8) “Sponsor’ means any employer, organization of empioy-
ees, association of employers, committee, or other person operat-
ing an apprenticeship program and in whose name the apprentice-
ship program is approved by the department.

History: 1999 a. £3; 2009 a. 291.

TICE CONTRACT. Any person 16 years of age or over may enter into
an apprentice contract binding himnself or herself to serve as an
apprentice as provided in this section. Except as provided in ss.
106.02, 106.025, and 106.03, the term of service of an apprentice-
ship shall be for not less than one year. Every apprentice contract
shall be in writing and shall be signed by the apprentice, the
department, and the sponsor or an apprenticeship committee act-
ing as the agent of the sponsor. If the apprentice has not reached
18 years of age, the apprentice contract shall also be signed by one
of the apprentice’s parents or, 1f both parents are deceased or
legally incapable of giving consent, by the guardian of the appren-
tice or, if there is no guardian, by a deputy of the departinent. The
department shall specify the provisions that are required to be
included in an apprentice contract by rude promulgated under sub.
(i1).

(5m) ASSIGNMENT OF APPRENTICE CONTRACT. (@i Upon enter-
ing into an apprentice coniract, a sponsor that 1s not the proposed
employer of the apprentice, or an apprenticeship comuittes that
is acting as the agent of a sponsor, shall, with the acceptance of the
apprentice ¢contract by the proposed employer, assign the appren-
tice contract to the proposed employer, and the proposed
employer and the apprentice named in the assignment shall be
bound by the terms of the apprentics contract.

(b) The department shall furnish a copy of an acceptance
described in par. (a) to each party that has signed the apprenfice
contract. A sponsor or apprenticeship commuttes that entars into
an apprentice contract shall have the exclusive right to assign or
reassign the apprenfice contract fo another sponser, and the
apprentice shall not be permitted to enter into any other apprentice
contract. The period transpiring before assignment to an
employer or reassignment to another employer shall not be cred-
ited toward the term of apprenticeship. The approval of the
department is required in each transaction.

(¢} A sponsor or apprenticeship committee that enters into an
apprentice confract may reassign the apprentice contract to a dif-
ferent employer, but the apprentice shall not be bound by a reas-
signment uniess that employer accepts the terms of the apprentice
contract and agrees to perform the unperformed ebligations of the
apprentice corfract. After a reassigrument, the new emplover shall
perform the unperfortned obligations of the apprentice contract.
The departmient shall continise to have jurisdiction over an appren-
tice contract reassigned under this paragraph and the parties
bound after the reassignment.

{5p) TERMINATION OF APPRENTICE CONTRACT. The department,
ori ifs own motion or on the complaint of any person, and afier due

Text from the 2007-08 Wis. Stals. database updated by the Legisiative Reference Bureau. Only printed stalules are certified
under s. 35.18 (2}, stats. Statutory changes effective priorto M=2=10 are printed as if currently In sffect. Statutory changes
effective o or after 11-2-10 are designated by NOTES Report errors at {608) 266-3581, FAX 264-6948, hitp:/iwwwie-

gis.state.wi.us/rsb/stats.hitmi
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notice, investigation, and, if requested by the apprentice,
employer, or sponsor, a hearing under sub. (9), may make findings
and 1ssue an order fermnating an apprentice contract 1f it is proved
that any apprentice, employer, or sponsor that is a party to the
apprentice contract is unable to continue with the obligations
under the apprentice contract or has breached the apprentice con-
tract. Upon termination of the apprentice contract, the released
apprentice may enter into a new apprentice contract under any
terms and condifions approved by the department that are consis-
tent with this section.

{6) Reraten msrrucnion. (2) An employer shall pay an
apprentice for the time that the apprentice is receiving related
instruction as provided in this paragraph. An employer shall pay
an apprentice for not less than the number of howurs of related
instruction specified in par. (b} or the munber of hours of related
instruction specitied in the apprentice contract, whichever is
greater, at the saine rate per hour as the emplover pays the appren-
tice for services performed.

(b During the first 2 vears of an apprenticeship, the sponsor
shall provide for the apprentice not less than 144 hours per year
of related instruction. If the apprenticeship is for longer than 2
years, the sponsor shall provide for the apprentice not less thana
total of 400 hours of related mstruction over the tenm of the
apprenticeship. If the apprentice 1s receiving classroom instruc-
tion, the sponsor shall provide for the apprentice not less than 4
hours of related instruction or the equivalent during each week
that the school providing the classroom instruction is in session.
The total number of hours of related instruction and work that a
SPONSOT may assign to an apprentice may not exceed 55 per week,
except that nothing in this paragraph shall be construed to forbid
overtime work as provided in sub. (7).

{¢) This subsection does not prohibit an agreement between the
parties requiring the apprentice to take additional instruction on
the apprentice’s own time in excess of the number of hours
required under par. () or the apprentice contract, whichever is
greater.

(d)y The provider of related instruction to an apprentice shall
submit reports on the grades and attendance of the apprentice to
the department and the sponsor in accordance with standards set
by the department.

{e) All school officers and public school teachers shall cooper-
ate with the department and employers and sponsors of appren-
tices to furnish, in a public scheol or any school supported in
whole or in part by public moneys, any related instruction that
may be required to be given apprentices.

{7) OverrmME., An apprentice may be allowed to work over-
time. All titne in excess of the hours of labor that are paid at an
employee’s regular rate of pay in the particular craft, industry, ot
business and by the particular employer shall be considered over-
time. An apprentice’s rate of pay for overtime shall be increased
by the same percentage as the journey worker’s, rate of pay for
overtime s increased in the same industry or establishment.

{8) NONPFRFORMANCE OF APPRENTICE cONTRACT If the
apprentice or sponsor that is a party to an apprentice contract or
an assignes employer fails to perform any of the stipulations of the
apprentice comntract, the apprentice, sporisor, or assignee employer
may be required to forfeit not less than $100 nor more than $1,000.
which 15 to be collected on complaint of the department and paid
into the state treasury. In addition, the department may terminate
an apprentice contract under sub. (5p) upon application of any
party and for good cause shown.

{2) AutHORITY OF DEPARTMENT. The departinent may investi-
cate, fix reasonable classifications, issue rules and general or spe-
cial orders, and hold hearings, make findings, and render orders
upon its findings as necessary to carry ont the intent and pirposes
of this section. The investigations, classifications, hearings, find-
ings, and orders shall be made as provided in s, 103.003. Except
as provided in sub. (8), the penalties specified ins. 103.0605(12)
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apply to violations of this section. Orders issued under this sub-
section are subject to review under ¢h. 227

{11} Rures. The departinent shall promulgate rules to imple-
ment this section, including rules providing for all of the follow-
ing:

(a) The provisions that are required to be included in an
apprentice contract.

(b) Procedures for approving and for rescinding approval of
appremticeship programs.

History: 1971 ¢, 2285 43,1977 €. 295 16511977 ¢. 273, 1993 2.492; 1995 a,
27,1999 a. 83; 2001 a. 16; 2003 a. 33,2009 a. 291.

The department was a necessary party to an action by a city employee for an alleg:
edly discriminatory annulment of his apprentice indenture. Tillman v. City of Mil-
waukee, 715 F.2< 354 (1983).

106.02 Carpenters’ apprentices. Every persory, regardless
of age, commeneing a carpantry apprenticeship, shall enter into an
apprentice contract under and be subject to & 106.01, except that
if the apprentice is 18 years of age or over only the apprentice’s
signature shall be necessary to bind the apprentice. A carpentry
apprenticeship shall be for a term of 4 vears, except that the depart-
ment may upon the application of the apprentice or the emplover,
or both, extend that termn for up to one additional year.
History: 1971 ¢. 213 & 5, 1993 2. 492; 1999 a §3; 2009 2. 291.

106.025 Plumber apprenticeships. {1) The department
may prescribe the conditions wider which a person may serve a
plumbing apprenticeship, as to preliminary and technical college
attendance requirements, and the credit for school attendance in
serving the apprenticeship.

{2) Every person commencing a plumbing apprenticeship
shall enter into an apprentice contract under s. 106.01. The term
of a plumbing apprentice is 5 years, but the department may upon
application of the apprentice, the apprentice’s emplover, or both,
extend the term for up to one additional year.

{3} After the expiration of an apprenticeship term, no appren-
tice may engage in the business of plumbing either as an appren-
fice or as a journeyman plumber unless the apprentice secures a
journeyiman plumber’s license. In case of failure to pass the
examination for the license. he or she may continue to serve as an
apprentice but not beyond the time for reexamination for a jour-
neyman plumber’s license, as prescribed by the rules of the
department.

{4) In order that the apprentice may qualify at the end of
apprenticeship as a skilled mechanic in the art of installing plumb-
ing work, the department may prescribe the level of supervision
of an apprentice and the character of plumbing work that the
apprentice may do during the 3rd year of the apprenticeship term.
An apprentice in the 4th or Sth year of the apprenticeship term may
install plumbing under the direction or supervision of a master or
Jjourneyman plumber without either the master or journeyman
being physically present, provided that the master plumber in
charge shall be responsible for the worl.

History: 1971 ¢ 40; 1971 ¢ 154 & 79 (2), 1979 ¢. 221; 1981 ¢. 60, 1993 2. 39%;
1995 0. 286 su. 1, 2; State. 1995 5. 106.025; 1999 a. 83, 2009 a. 281,

106.03 Real estate apprenticeships exciuded. This sub-
chapter does not apply to apprenticeships under ¢k, 452,
History: 2009 a. 291,

106.04 Employment of apprentices on state public
works projects. (1) Darmvriions. In this section:

(d) “Project” means a project of public works that is subject to
5. 103.49 or 103.50 in which work is performed by employees
cmnployed in trades that are apprenticeable under this subchapter.

{3} Warver. Ifthe departmient grants an exception or modifi-
cation to any requirement in any contract for the performance of
work on a project relating to the employment and training of
apprentices, the departiment shall post that information on its

Text from the 2007-08 Wis. Stats. database updated by the Legisiative Reference Bureaw. Only printed statutes are certified
under s. 35.18 (2}, stats. Statutory changes effactive priorto 11=2=-10 are printed as if currentiy in sffect. Statulory changes
affective on or after 11-2-10 are designated by NOTES. Repoit ervars at {608} 2663561, FAX 264~6848, hitp:iiwwwile-

gis. state. wi.us/rsbistats bimd
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Internet site, together with a detailed explanation of why the
exception or modification was granted.
History: 2009 a. 28.

SUBCHAFTER 1L
EMPLOYMENT PROGRAMS

106.09 Public employment offices. {1) The department
shall establish and conduct free emplovment agencies, license and
supervise the work of private emplovinent offices, do all in its
power to bring together employers secking employees and worle-
ing people seeking employment, make known the opportunities
for self-employment inn this state, aid in procuring employment
for the blind adults of the state, aid in inducing minors to undertake
promising skilled emploviments, provide industrial or agricultural
training for vagranis and other persons unsuited for ordinary
emplovments, and encourage wage earners to insure themseives
against distress from unemplovment. It shall investigate the
extent and causes of unemployment in this state and the remedies
therefor in this and other countries, and it shall devise and adopt
the most efficient means within its power to avoid unemployment,
to provide emplovinent, and to prevent distress from involuntary
idleness.

{2} Any county, city, town or village may enter into an agree-
ment with the department for such period of time as may be
deemed desirable for the purpose of establishing and maintaining
local free employment offices, and it shall be lawful for any
county, city, town or village to appropriate and expend the neces-
sary money and to permit the use of public property for the joint
establishment and maintenance of such offices as may be agreed
upon, or in countties containing 250,000 mhabitants or more in any
city, town or village therein to purchase a site and construct neces-
sary buildings. Provided, that in any county, city, village or town
therein, wherein there is a citizens’ committee on unemployment,
such committes may remt, lease, purchase or construct necessary
buildings for the joint establishment and maintenance of such free
employment office, subject to the approval of such plans by the
department. The department may establish such fiee employrnent
offices as 1t deems necessary to carry out the purposes of ch. 108,
All expenses of such offices, or all expenses not defrayved by the
county, city, town or village in which an office is located, shall be
paid from the appropriations to the department provided in s.
20,445 (1) (gay and (n).

{3) The department may rent, furnish and equip, except as pro-
vided in sub. (2), such offices as may be neaded in cities for the
conduct of its affairs.  All payments arising under this section shall
be charged against the proper appropriation for the department.

{8) The department 15 authorized and directed to cooperate
with the U.S. employment service in the adrministration of its fine-
fions.

{7} The department may, by rule, fixx and collect fees for provi-
sion of employment services authorized but not funded by the
U.8. employment service.

History: 1971 c. 185 ss. 1,7; 1971 c. 218 s5. 25, 42; Stats. 1971 5. 101.23; 1973
€.90 5. 559:197% ¢. 34 5. 2102 (25) (2): 1981 ¢. 36 5. 45,1983 2. 27; 1985 a. 29 ss.
1650, 3202 (29); 1995 a. 27 s. 3697; Siats. 1995 s 106.09; 2003 2. 33.

Cross—reference: See also ch. DWD 310, Wis. adm. code.

10810 Veterans job training. The department shall cooper-
ate with the U.S. department of veterans affairs in the performance
of functions preseribed in P.L. 79-679, 60 Stat. 934 and any acts
amendatory thereof or supplementary thereto. The secretary may
with the approval of the governor fake all necessary steps in the
making of leases or other contracts with the federal government
in the adoption and execution of plans, methods and agreements
to effectuate PL. 79679

History: 1971 ¢ 185 5. 1; 1971 ¢ 228 Sfats. 1971 s 101.25; 1977 ¢ 29, 272; 1989
2. 56; 1995 a. 27 5. 3693; Stats. 1995 5. 106.10.

APPRENTICE AND EMPLOYMENT PROGRAMS

106.13

106.41 Workforce investment programs. The depart-
ment shall cooperate with the federal governiment in carrying out
the purposes of the federal Workforce Investment Act of 1998, 29
USC 2801 to 2945, In administering the programs authorized by
that act the department shall, in cooperation with other state agen-
cies and with local worlkforce development boards established
under 29 USC 2832, establish a statewide workforce investment
systern to meet the employment, training, and educational needs
of parsons in this state. If a local workforce development board
anticipates that there may be a business closing or mass layoff
unider s. 109.07 in the area served by that board, the board may pre-
pare a list of resources available in that area that provide career
planming, job search, job skills traiming, and other support services
for affected employees, as defined in s, 109.07 (1) (a), including
comtact information for those rescurces, for distribution to those
employees under 5. 109.07 (Im) (a).

Histary: 1985 a. 20 ss. 43,45 Lo 48, 50, 51, 1637 o 1653, 3202 (22); 1993 a. 399,

446; 1995 a. 27 53, 3604 10 3697, 9145 (1); Stafs. 1995 5 106,115 1997 a. 27,39, 112;
1999 a. 9; 2009 a. 87.

106.12 Employment and education program adminis-
tration. The department shall plan, coordinate, admimster, and
implement the youth apprenticeship program under s. 106.13 (1)
and such other employment and education programs as the gover-
nor may by executive order assign to the departinent. Notwith-
standing any limitations placed on the use of state emplovment
and education fiinds under this section or s. 106.13 or under an
executive order agsigning an employment and sducation program
fo the department, the department may issue a general or special
order waiving any of those limitations on finding that the waiver
will promote the coordination of employment and education ser-
vices.

History: 1993 a. 16; 1995 a. 27 5. 3701; 1095 Stais. 5. 106.12; 1997 a. 27; 1999
a. 9; 2001 2. 16; 2003 a. 33; 2005 a. 25.

106.13 Youth apprenticeship program. {1} The depart-
imnent shall provide a youth apprenticeship program that includes
the grant programs under subs. (3m) and (4).

NOTE: 2803 Senate Bif) 44, enacted as 2003 Wis. Act 33, changed the term

“hoard” to “department” in ten places in this section. Nine of the changes were
vetood but the change in sub. (1) was net vetoed.

{2} The council on workforee investment established under 29
USC 2821, the fechnical college system board, and the department
of public instruction shall assist the department in providing the
youth apprenticeship prograrm under sub. (1).

{2m) The department shall approve eccupations and maintain
a list of approved occupations for the vouth apprenticeship pro-
gramn. From the appropriation under 5. 20.445 (1) {a), the depart-
ment shall develop curricula for vouth apprenticeship programs
for occupations approved under this subsection.

{3) The youth apprenticeship program under sub. (1) shall not
affect any apprenticeship program that is govermned by subch. 1,
except that an apprenticeship prograim that is govemned by subch.
I may grant credit toward the completion of an apprenticeshap for
the successful completion of a youth apprenticeship under sub.
(1).

{3m} (a) Inthis subsection, “local partnership™ means one or
more school districts, or any combination of one or more school
districts, other public agencies, as defined in sub. (4) (a) 2., non-
profit organizations, as defined in sub. (4) (a) Ir, individuals or
other persons, who have agreed to be responsible for implement-
ing and coordinating a local youth apprenticeship program.

(b) From the appropriation under s. 20.445 (1) {2}, the depart-
ment shall award grants to applying local partnerships for the
impiementation and coordination of local youth apprenticeship
programs. A local parthership shall include in its grant application
the dentity of each public agency, nonprofit organization, indi-
vidual, and other person who is a participant in the local partner-
ship, a plan to accomplish the implementation and coordination
activities specified in subds. 1. to 6., and the identity of a fiscal
agent who shall be responsible for receiving, managing, and

Text from the 2007-08 Wis. Stals. database updated by the Legisiative Reference Bureau. Only printed stalules are certified
under s. 35.18 (2}, stats. Statutory changes effective priorto M=2=10 are printed as if currently In sffect. Statutory changes
effective o or after 11-2-10 are designated by NOTES Report errors at {608) 266-3581, FAX 264-6948, hitp:/iwwwie-

gis.state.wi.us/rsb/stats.hitmi
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DWD 295 under . 13.93 (2m) (b) 1., Stals., and corrections made under = 13.93 (2m)
(b) 6. and 7., Stals, Regider, Seplember, 1997, No, 501,

DWD 295.001 Definitions. In this chapter:

(1) “Apprentice™ has the meamng specified ins. 106.001 (1),
Stats.

(2) “Assignment” means the initial placement of an appren-
tice with an employer.

Note: See also the definifions in this section of “reassignment™ and “unassign-
ment.”

(3) “Cancellation” means the termination of the registration
or approval status of a program at the request of the sponsor, or the
termination of an apprentice contract at the request of any party
to the contract.

(4) “Certificate™ or “certification™ means documentary evi-
denee that:

{a) The department has established that an individual is eligi-
ble for probationary employment as an apprentice under a regis-
tered apprenticeship program;

(b) The department has registered an apprenticeship program
as evidenced by a certificate of registration:

(¢) The department has determined that an apprentice has suc-
cessfully met the requirements to receive an interim credential; or

{d) The department has determined that an individual has sue-
cessfully completed apprenticeship.

(5) “Competency” means the attainment of manual, mechani-
cal, or technical skills and knowledge, as specified by an occupa-
tional standard and demonstrated by an appropriate written and
hands—on proficiency measurement.

(6) “Completion rate™ means the percentage of an apprentice-
ship cohort who receive a certificate of apprenticeship completion
within one year of the projected completion date. An “apprentice-
ship cohort™ is the group of individual apprentices registered to a
specific program during a one—year time frame, except that a
cohort does not include the apprentices whose apprentice contract
has been cancelled during the probationary period or ransferred.

(7} “Department™ means the department of workforce devel-
opment, which 1s the state registration agency for the purposes of
29 CFR 29,

(8) “Employer” has the same meaning as in s. 106.001 (5),
Stats.

(9) “Electronic media” means media that utilize electronics or
electromechanical energy for the end user to access the content,
and includes electronic storage media, transmission media, the
Internet, extranet, lease lines, dial—up lines, private networks, and
the physical movement of removable or transportable electronic
media or interactive distance learning.

(10} “Federal purposes” includes any federal contract, grant,
agreement or arrangement dealing with apprenticeship; and any
federal financial or other assistance, benefit, pnvilege, contribu-

tion, allowance, exemption, preference, or nght pertamng to
apprenticeship.

(11) “Interim credential” means a credential issued by the
department, upon request of the appropriate sponsor, as certifica-
tion of competency attainment by an apprentice.

(12) “Journeyworker” means a worker who has attained a
level of skill, abilitics, and competencies recognized within an
mdustry as having mastered the skills and competencies required
for the occupation.

Note: The use of this term may also refer to a mentor, technician, specialist, or
other skilled worker who has documented sufficient skills and knowledge of an
occupation, either through formal apprenticeship or through practical on—the-job
experience and formal training.

(13) “Local apprenticeship committee”™ means an apprentice-
ship commuittee to which the department has delegate the authority
to act under ss. DWD 295.02 and 295.03.

(14) “Office of Apprenticeship™ means the office designated
by the emplovment and training administration of the U. S, depart-
ment of labor to admimster the national apprenticeship system or
its successor organization.

(15) “Provisional registration™ means the initial approval of a
newly registered program that meets the required standards for
program registration.

(16) “Quality assurance assessment™ means a comprehensive
review conducted by the department regarding all aspects of an
apprenticeship program’s performance, including determining if
apprentices are receiving on—the—job learning in all phases of the
apprenticeable occupation, scheduled wage increases consistent
with the registered standards, and related instruction through
appropriate curriculum and delivery systems, and that the depart-
ment 1s receiving notification of all new registrations, cancella-
tions, and completions as required in this chapter.

{(17) “Reassignment™ means the assignment of an apprentice
from one employer to another within the same apprenticeship pro-
gram.

(18) “Regstration of an apprentice contract”™ means the
acceptance and recording of an apprentice contract by the depart-
ment as evidence of the apprentice’s participation in a particular
registered apprenticeship program.

(19) “Registration of an apprenticeship program™ means the
acceptance and recording of such program by the department as
meeting the basic standards and requirements of the department
for approval of such program for federal and state purposes, as
shown by a certificate of registration.

(20) “Related mstruchion” means an orgamzed and systematic
form of instruetion designed to provide the apprentice with the
knowledge of the theoretical and technical subjects related to the
apprentice’s occupation. Such instruction may be givenin a class-
room, through occupational or industrial courses, or by corre-
spondence courses of equivalent value, electronic media, or other
forms of self=study approved by the department.

™

Register, November, 2010, No., 659
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{21} “Sponsor” means any person, association, cormrmittee, or
organization operating an apprenticeship program and in whose
name the program is or will be registered or approved.

{22) “Technical assistance” means guidance provided by
department staff in the development, revision, amendment, or
processing of a potential or current program sponsor’s standards
of apprenticeship or apprentice contracts; or advice or consulta-
tion with a program sponsor to firther compliance with this chap-
ter; or guidance from the department on how to remedy noncorn-
formity with this chapter.

{23) “Transfer” means a shift of apprenticeship registration
from one program to another, where there is agreement between
the apprentice and the affected apprenticeship cormittess or pro-
gram sponsors.

(24) “Unassignment” means the temporary interruption of an
apprentice contract.

{25) “Wisconsin apprenticeship advisery council” means the
council created by s. 15227 (13), Stats.

Histery: Cr. Register, May, 1981, No.305, ¢ff. 6-1-81; CRO7-010: . (3), Regis-

ter Tune 2007 No. 618, eff. 7-1--07, CR 10-073: amn. (1), . (4), remum. (2) tohe (7)
and am., or. (2) to (8}, (8} t0 {25) Register November 2410 No, 639, eff. 12-1-1i.

DWD 295.01 Eligibility and procedure for registra-
tion of an apprenticeship program. (1) The eligibility for
registration of an apprenticeship program for federal and state
purposes is conditionad upon a program’s conformity with the
apprenticeship program standards published in this chapter. For
a program to be determined by the department as being in contor-
ity with this chapter, the program shall apply for registration and
be registered with the departmuent. The determination by the
departmment that the programn meets the apprenticeship program
standards is made only through such registration.

(2} An apprenticeship program or any apprentice contract is
eligible for registration by the department 1f1t moeets all of the fol-
lowing criteria:

{a) The program or contract is in conformty with the require-
ments of this chapter and the training is in an apprenticeable
occupation having the characteristics set forth ins. DWD 295,15
(.

{by The program or contract is in conformity with the require-
ments of ch. DWD 296 relating to equal employment opportunity,

(3) Apprentices shall be registered in accordance with s.
DWD 29502, Such individual registration may be effected by
completing an apprentice contract in accordance with s. 106.01
{13, Stats.

{4) A person applying for the registration of an apprenticeship
program or an apprentice contract shall appear personally before
an apprenticeship cornmittee when the committee requests the
applicant to appear. If no recommendation is received by the
department from the committee within 40 days after receipt of an
application by the committee, the department shall act on the
application without cornimittee recommendation. This time hnit
may be extended by the department on a showing of good cause.
A recomumendation on an individual application shall be subject
to review and revision by the departinent in the event that an appli-
cant is dissatisfied with the cormittee action.

{5} The sponsor shall notify the department within 40 days of
persens whe have successfully completed apprenticeship pro-
grams, transfers, unassignments, and of apprentice confracts and
shall provide a statement of the reasons for any cancellations.

{8) Programs approved by the department shall be accorded
registration or approval evidenced by a certificate.

{7) When the department deternines that an application for a
new program meets the required standards for program registra-
tion, the department shall give provisional approval to the pro-
gram for a period of a full training cvele. The department shall
review gach new program for quality and for conformity at the end

Register, Novernber, 2010, No. 659

of each vear during the training cycle. At the end of the initial
training cycle:

(a} A program that conforms with the requirements of this
chapter shall be made permanent.

(b} A program not in operation or not conforming to this chap-
ter shall be recommended for deregistration procedures.

{8) The department shall review each program for quality and
for conformity at least once every 5 years. Ifa program is not in
operation or not conforning to the requirements of this chapter,
the department shall recommend the program for deregistration
procedures.

{8} A proposal or application to rnodify or change a registered
program of established apprenticeship standards shall be sub-
niitted to the department. The departinent shall make a determina-
tion which approves or disapproves the proposal or application
within 90 days from the date of receipt. If the department
approves the modification or change, the department shall record
and acknowledge the approval as an amendinent to the program
within 90 days. If the department does not approve a proposed
medification or change, it shall notify the sponsor of the disap-
proval and the reasons therefore and provide the appropriate tech-
nical assistance.

{10} When proposing an individually sponsored apprentice-
ship program for registration by an employer or employers” asso-
ciation that provides for participation by a urion, the departiment
shall require a written statement of union agreernent or no objec-
fion to the program. If a program proposed by an employer or
employers’ association does not provide for union participation,
the employer or employers” association shall furnish to any exist-
ing union which is the collective bargaining agent of the employ-
ees to be trained a copy of its application for registration and of the
apprenticeship program. The department shall allow 45 days for
the receipt of union comments, if any, before final action on the
application for registration or approval.

{11} When the employees to be trained in an individually
sponsored apprenticeship program have no cellective bargaining
agreement, an employer or group of employers, or an employer
associalion may propose an apprenficeship program.

Histery: Cr. Register, March, 1957, No.15, eff. 4-1--57; am. Register, Novemibes,
1978, No. 275, <ff. 12—-1-78; renum. from Ind 85.01, Register, Aptil, 1981, No. 304,

eff. 5-1-81; CR 10-073: r. and reer. Register Novemaber 2010 No. 659, eff.
12-3-18.

DWD 285.02 Standards. {1} The department may adopt
statewide or local apprenticeship standards covering minimum
fraining requirements, procedure in processing apprantice ¢on-
tracts, qualification of applicant emplovers and apprentices, func-
tions of local apprerticeship comnittees, and such other matters
as constitute an apprenticeship program in a particular trade.

{2) To be eligible for approval and registration by the depart-
ment, an apprenticeship program shall conform to the following
standards:

{a) The program shall have an organized, wrtten plamn, also
referred to as program standards, embodying the terms and condi-
tions of employment, training, and supervision of one or more
apprentices in an appranticeable occupation, which meets the cri-
teria in s. DWD 295.15 (2) and 1s subscribed to by a sponsor who
has undertaken to carry out the apprentice training program. The
term of apprenticeship may be measured either through the
completion of the industry standard for on—the—job learning of at
least 2,000 hours, known as the time-based approach, the attain-
ment of competency, known as the competency—based approach,
ar a blend of the time—based and competency—based approaches,
known as the hybrid approach.

(b) The program standards shall contain provisions that
address:

1. The employment and training of the apprentice in a skilled
occupation,
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2. For standards using the time—based approach, the measure-
ment of skill acquisition through the individual apprentice’s
completion of at least 2,000 hours of on—the—job learning as
described in a work process schedule.

3. For standards using the competency—based approach, the
measurement of skill acquisition through the individual appren-
tice’s suecessful demonstration of acquired skills and knowledge,
as verified by the program sponsor. Programs utilizing this
approach shall still require apprenticas to complete an on—the—job
learming component of registered apprenticeship. The program
standards shall address how on—the—job learming will be nte-
grated into the program, describe competeneies, and identify an
appropriate means of testing and evaluation for such competen-
cles.

4. For standards using the hybrid approach, the measurement
of the individual apprentice’s skill acquisition through a combina-
tion of specified minimum number of hours of on—the—job leamn-
ing and the successful demonstration of competency as described
in a work process schedule.

5. Anoutline of the work processes in which the apprentice
will receive supervised work experience and learning on the job,
and the allocation of the approximate amount of time to be spent
in each major process.

6. Provision for organized, related, and supplemental instruc-
tion in technical subjects related to the occupation. A minimum
of 144 hours for each vear of apprenticeship is required. This
instruction in technical subjects may be accomplished through
such media as: Classroom, oceupational or industry courses, elee-
tronic media, or other instruction approved by the department.
Apprenticeship instructors shall meet the educational and occupa-
tional requirements of the Wisconsin Technical College Systemn
Board, or be a subject matter expert, which is an individual, such
as a Journeyworker, who 1s recognized within an industry as hav-
ing expertise in a specific occupation, and have traimng in teach-
ing techniques and adult learning styles, which may oceur before
or after the apprenticeship instructor has started to provide the
related technical instruction.

7. A progressively increasing schedule of wages to be paid to
the apprentice consistent with the skill acquired. The entry wage
shall not be less than the minimum wage prescribed by the Fair
Labor Standards Act, 29 USC 206, or Wisconsin’s ninimum wage
law.

8. Periodic review and evaluation of the apprentice™s perfor-
mance on the job and in related instruction; and the maintenance
of appropriate progress records.

9. A numeric ratio of apprentices to jowrneyworkers consis-
tent with proper supervision, training, safety, and continuity of
employment, and applicable provisions in collective bargaining
agreements, except where such ratios are expressly prohibited by
the collective bargaining agreements. The ratio language shall be
specifie and elearly deseribed as to its application to the job site,
workforce, department, or plant.

10. A probationary period reasonable in relation to the full
apprenticeship term, with full credit given for such penod toward
completion of apprenticeship. The probationary period may not
exceed 25 percent of the length of the program. or 12 months,
whichever 1s shorter.

11. Adequate and safe equipment and facilities for training
and supervision, and safety traiming for apprentices on the job and
in related instruction.

12. The mimmum qualifications required by a sponsor for
persons entering the apprenticeship program, with an eligible
starting age not less than 16 years.

13. The placement of an apprentice under a wntten contract
that meets the requirements of ch. 106, Stats. The contract shall
directly, or by reference, incorporate the standards of the program
as part of the contract.

14. The granting of advanced standing or credit for demon-
strated competency, acquired experience, training, or skills for all
applicants equally, with commensurate wages for any progression
step so granted.

15. The transfer of an apprentice between apprenticeship pro-
grams and within an apprenticeship program shall be based on
agreement between the apprentice and the affected local appren-
ticeship committees or program sponsors and the department, and
shall comply with the following requirements:

a. The transferring apprentice shall be provided a transcript
of related instruction and on-the—job learming by the commitlee
O Prograrm sponsar;

b. Transfer shall be to the same occupation; and

¢ A new apprentice contract shall be executed when the
transfer occurs between program sponsors.

16. Assurance of qualified traiming personnel and adequate
supervision on the job.

17. Recognition for successful completion of apprenticeship
evidenced by an appropriate certificate issued by the department.

18. Program standards that utilize the competency—based or
hybnd approach for progression through an apprenticeship and
that choose to issue interim credentials shall clearly identify the
intenim credentials, demonstrate how these credentials link to the
components of the apprenticeable occupation, and establish the
process for assessing an individual apprentice’s demonstration of
competency associated with the particular interim credential.
Further, intenim credentials shall only be issued for recogmzed
components of an apprenticeable oceupation, thereby linking
mterim credentials specifically to the knowledge, skills, and abili-
ties associated with those components of the apprenticeable
occupation.

19. ldentification of the department.

20. Provision for the registration, cancellation and deregistra-
tion of the program; and for the prompt submission of any pro-
eram standard modification or amendment to the department for
approval.

21. Provision for registration of apprenticeship agreements,
modifications, and amendments; notice to the department of per-
sons who have suceessfully completed apprenticeship programs;
and notice of transfers, unassignments, and cancellations of
apprentice contracts and a staternent of the reasons therefor.

22, Authority for the cancellation of an apprentice contract
during the probationary period by either party without stated
cause, cancellation during the probationary period shall not have
an adverse impact on the sponsor’s completion rate.

23, Compliance with 29 CFR 30, including the equal opportu-
mity pledge prescnibed in 29 CFR 30.3(b); an affirmative action
plan complying with s. DWD 296.04; and a method for the selec-
tion of apprentices authorized by 5. DWD 296.05, or compliance
with parallel requirements contained in a state plan for equal
opportunity in apprenticeship adopted under ch. DWD 296 and
approved by the department. The apprenticeship standards shall
also include a statement that the program shall be conducted,
operated and administerad in conformity with applicable provi-
sions of ch. DWD 296, as amended, or, if applicable, an approved
state plan for equal opportunity in apprenticeship.

24. Contact information, including name, address, telephone
mumber and email address, for the appropriate individual with
authority under the program to receive, process and make disposi-
tion of complaints.

25. Recording and maintenance of all records concermng
apprenticeship as may be required by the department and other
applicable law.

(3) Intrades for which no uniform apprenticeship courses or
schedules of traiming have been adopted by the departinent, the
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SPONSOT Ay execute an apprentice contract with approved stan-
dards, subject fo the approval of the department
History: CR 10—-073: cr. Register November 2018 No. 659, off. 12-1-10.

DWD 295.03 Local committees. {1} The function of
local apprenticeship comumittees is to act in an advisory capacity
to the department and 1o be parties to apprentice contracts. Candi-
dates for membership are nominated by the organizations which
the members are to represent. To be recogmized as alocal appren-
ticeship committee each individual member shall be officially so
designated by the departrent. The geographical jurisdictional
area of each such local apprenticeship committee shall be deter-
mined by the department.

{2} This rule does not apply to shop or plant sponsored appren-
ticeship programs or to local apprenticeship committees created
under the terms of a bargaining agreement between the manage-
ment and its employees within that plant or shop program.

History: Cr Register, March, 1957, No.15, eff. 4-1-57; am. {1}, Register,
November, 1978, No.275, eff. 12-1-78; renum. from Ind 85.02, Register, April,

1981, No. 304, eff. 5-1-81; CR 16-073: remuim. from DWD 205,02 and ani. Regis-
ter November 2018 Ne., 659, eff, 12-1-10.

DWD 295.04 Application forms. Where the department
requires application forms to be filled out by applicant employers,
applicant sponsors, and applicants for apprenticeships, the forms
shall be approved by the department.

Note: All forms referred to may be obtained at no charge from the Departmaent of
Workforce Development, Bureau of Apprenticeship Standards, P.O. Box 7972, Mad-
ison, WI 53707,

History: Cr. Register, March. 1957, No15, eff. 4-1-57; am. Register, Novanber,
1978, No. 275, off. 12-1-78; renum. from Ind §5.03, Register, April, 1981, No.304,
eff. 5-1-81; CR 16073 renuig. from DWID 295.03 and s . Register November
2010 No. 659, eff. 12-1-10.

DWI¥ 29503 Procedure i processing indentures where there are avea joint
apprenticeship committees. History: Cr. Register, March, 1957, No.l5., eff,
4-1—67; am. Register, November, 1978, No. 276, eff. 12—-1-78; renum. from Ind
85.05, Register, April, 1981, No.304, eff. 5-1-81; TR 19073 r. Register Novem-
ber 2010 No. 659, eff, 12-1-14,

DWD 295.05 Apprentice wages. {1} An apprentice
contract wage scale is deemed adequate when, during the term of
traimng, it averages 60% of the current journeyworker rate or
skilled wage rate. The apprentice contract shall provide for a
graduated scale progressing in periods as approved by the depart-
mernt.

{2) In determining the joumneyworker or skilled wage rate, for
the construction sector for the apprentices who are covered under
a collective bargaining agreement, the specified rate applies.
Where apprentices are not coverad by the collective bargaining
agreement, the skilled wage rate is the rate average, calculated as
the mean, based on the geographical area of the appropnate local
committee. The department will not normally approve a skilled
rate for apprenticeship purposes more than 20% below the jour-
neyworker rate in the area. In controversial cases, growing out of
the fact that the commitiee’s jurisdictional area is so great as to
extend into cornmunities in which application of this policy
proves impracticable, the department reserves the right o make
exceptions.

(3} In other industry sectors in which collective bargaining is
on the basis of an individnal program, the skilled rate is that rate
specified in the bargaining agreement, Tn individual programs not
covered by bargaining agreements, the skilled rate is that rate paid
the greatest number of competent journeyworkers in like estab-
lishments in the commumity, or such other rate deermed adequate
by the department.

History: Cr. Register, March, 1957, No. 15, eff. 4-1-57, am. Register, November,
1978, No. 275, eff. 12-1-78; renum. from Ind 85.04, Register, April, 1981, No.304,

eff. 6-1-81; CR 10—073: renm. from DWD 295.04 and am . Register November
2910 Ne. 659, eff. 12--1-10.

DwWD 295.06 Effect of bargaining agreements.

{1} Where conditions of employment of apprentices are stipu-
lated by collective bargaining agreement, the department will be
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guided by the terms of such agreement provided such terms are
ot in conflict with state statutes or this chapter.

{2} The department shall similarly be guided by any special
provision for veterans, minomnty persons, or women in the stan-
dards, apprentice qualifications or operation of the program, or in
the apprentice contract, which is not otherwise prohibited by law,
executive order, or anthorized regulation.

Histery: Cr. Register, March, 1957 No.15, eff. 4—1—57; am. Register, November,
1978, No. 275, eff. 12-1-78; repum. from Ind 85.06, Register, April, 1981, No304,
eff. 3—1—81; correction made under s. 3.93 (2m) (b} 7, Stais., Register, line, 1984;
correction made nader 5. 13.93 {2m) (b} 7., Stats., Register, February. 1996, No. 482;

CR 16—073: renum DWD 235,66 te be (1), o (2) Register November 2030 Ne.
659, eff. 12-1-10.

DWD 295.07 Apprentice contract. {1} All apprentice
contracts shall be made upon the forms provided by the depart-
ment.

{2} No apprentice contract shall be considered in foree unless
it has had the approval of the department.

{3} The apprentice contract shall contain, explicitly or by ref
erznce, all of the following information:

(a) Names and signatures of the contracting parlies (appren-
tice, the program sponsor, and the department), and the signatire
of a parent or guardian if the apprentice is a minor.

() The date of birth of the apprentice, and, on a voluntary
basts, the social security number of the apprentice.

{(¢) Comtact informnation of the program sponsor and the depart-
ment.

(d) A statement of the occupation in which the apprentics is to
be trained, and the beginming date and term constituting the dura-
tion of apprernticeship.

{2) A statement showing:

1. The number of hours to be spent by the apprentice in work
on the job in a time—based program; or a description of the skill
sets to be attained by compietion of a competency—based pro-
gram, including the on—the—job learning component; or the mini-
mm number of hours to be spent by the apprentice and a descrip-
tion of the skill sefs to be attained by completion of hybrid
program;, and

2. The mumber of hours to be spent in related instruction in
technical subjects related to the occupation consistent with
5.106.01 {(6) (a) and (b), Stats.

() A statement setting forth a schedule of the work processes
in the occupation or industry divisions in which the apprentice is
to be trained and the approximate time to be spent at each process.

{g) A statement of the graduated scale of wages to be paid to
the apprentice and whether or not the required related instruction
is cornpensated.

(hy 1. The apprentice contract shall state the length of the pro-
bationary period, which may be up to 25% of the contract hours
of the apprenticeship but in no case shall it exceed 12 calendar
months. The probationary period shall constitute part of the
apprenticeship period.

2. During the probationary period, apprentice contracts are
voidable by any party to the contract upon written notice to the
department.

3. After the probationary period, the apprentice contract may
be cancelled consistent with this chapter.

(i) A reference incorporating as part of the contract the stan-
dards of the apprenticeship program as they exist on the date of the
contact and as they may be amended during the period of the con-
tract, upon approval of the department.

(1) A staternent that the apprentice shall be accorded equal
opportunity in all phases of apprenticeship employment and train-
ing, without discrimination because of race, color, religion,
national origin, sex, sexual orientation, or age.

(k) Contact information of the department when the controver-
stes or differences cannot be resolved locally,
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(L) A staternent of advance standing including work and
related instraction wages shall be commensurate for the credit
granted or an amendment thereto.

(4) A minor with an apprentice contract under the provisions
of ch. 106, Stats., shall not be subject to the law relating to prohib-
ited ermployments for minors, to the extent that the minor is per-
forming service within the provisions of an apprentice contract
approved by the department.

{5) The terms of an existing apprentice contract may be modi-
fied subject to approval of the department.

History: Cr. Register, March, 1957. No.15, eff. 4-1-57; am. Register, November,
1978, No. 275, eff. 12-1-78; rentam. from Ind &35.08, Register, April, 1981, No.304,
eff. 5—1—-81; CR 02—087: am. (1) Register November 2002 No. 563, eff. 12—-1-02: CR
10--073: r.oand recr. @didle), (3), an. (1Y, (2), . (4), (5), (6), remn. (7), (8) (o be (4),
(5) amnd am. Register November 2010 No. 659, eff. 12-1-10.

DWD 285.08 Manual. The department shall keep on
record and make available to all interested persons the apprentice-
ship mamual as approved by the department effective January
2008, or as thereafter amended.

History: Cr. Register, March, 1967. No.13, eff. 4—1-57; am. Register, November,
1978. No. 275. eff. 12--1-78; renun. from Tnd 85 09, Register, Apntl, 1981, No. 304,
eff. 5-1-81; CRO7-010: am. Register June 2007 No. 618, eff 7-1-07: CR 16073
am. Register November 2018 Neo. §59, off. 12-1-18

DWD 29508 Formms. History: Cr. Register, Oclober, 1957, No.22, eff. 11-1-57;
am. Register, November, 1978, No.275, ¢ff. 12-1-7§; renum. from Ind 85,16, Regis-
ter, April, 1981, No. 304, eff. 5-1-81; corection made under s. 13.93 {2m) () 7.,
Stats., Registar, February, 1996, o, 482; CR 10—-073: r. Register November 2010
No. 659, eff, 12-1-14.

DWD 285.10 Family—owned construction business.
{1} In this section, “family—owned construction business” means
a construction business which is owned or a majority of whose
stock is owned by one person or jointly by 2 persons who are
related by blood or marnage.

{2} An owner of a farily—owned construction business may
select any of his or her sons or daughters or any person necessary
to an approved affitrnative action plan as an apprentice when the
person has met the qualification standards for a trade and the busi-
ness has met the qualification standards for traming the type of
apprentice involved.

{3) This section may not be used by a family—owned construc-
tion business to replace an apprentice already registered and
assignead to the businsss.

{4} Where conditions of employment of apprentices are stipu-
lated by a collective bargaining agreement, the department will be
guided in its actions under this section by the terms of the agree-
ment, Such stipulated conditions may require that sons and daugh-
tars of owners receive the same treatment as all other apprentice-
ship applicants.

Note: The qualification standacds refetved to in sub. (2) ave et by jolnt apprentice-
ship comnitfees and the department. Copies are available from the disision of
apprenticeship and training, P.0O. Box 7946, Madison, Wi 53707,

History: Cr. Register, fune, 1984, No. 342, eff. 7-1-84; CR 10-073: am. (2}, (3)
Register November 2818 No. 659, eff. 12-1-16.

DWD 285.15 Criteria for apprenticeabie occupa-
tions. {1) Duriss oF THE DEPARTMENT. (a) No appientice con-
tract or program may be approved pursuant to ch. 106, Stats.,
unless the occupation involved has been approved by the depart-
ment as one switable as an apprenticeable occupation under the
criteria provided in this section.

{by The department shall maintain a list of approved appren-
ticeable occupations.

{2) OccupaTioNATL CRITERIA. In order for a new occupation to
be approved by the department as an apprenficeable occupation,
the department shall find that the cccupation:

(a) Involves skills that are customarily learned in a practical
way through a structured, systematic program of on-the—job
supervised learning;

{by Is clearly identified and commonly recogrnized throughout
an industry;

{¢) Involves the progressive attamment of manual, mecham-
cal, or technical skills and knowledge which, in accordance with
the industry standard for the occupation, would require the
cotopletion of at least 2,000 hours of on—the—job leaming to
attain; and:

{d) Requires related instraction to supplement the on—the—job
learning.

Histery: Cr. Register, Ociober, 1981, No. 310, eff. 11-1-81; CR 18-073: am. (1)

(&), () (1, (), & oand recr. (20 {¢), (@), r {2) (&), (3) Register November 2016 Ne.
639, eff. 12-1-14.

DWD 285.20 Enforcement of indenture agreements.
{1) ComrLamrs. The departinent may accept complaints arising
under an apprentice contract which camnot be adjusted locally
alleging that an apprentice contract enfered into under ch. 109,
Stats., 1s not being complied with by another party to the agree-
ment. This section does not apply to any complaint concerning
discrimination or other equal opportunity issues covered by ch.
DWD 296, or subject matter covered by a collective bargaining
agreement.

{2} RequiremenTs. The complaint shall be i wating and
signed by the complainant, or authorized representative, and shall
be submitted within 20 days of the final local decision. It shall set
forth the specific matters complained of, together with relevant
facts and cireumstances. Copies of pertinent docurnents and cor-
respondence shall accompany the complaint.

{3} Inrriar procepURE. The department, as appropriate, shall
render an opimon within 20 days after receipt of the complaint,
bagsed upon such investigation of the matters subrmitted as may be
found necessary, and the record before it. During the 90—day
period, the departrnent shall make reasonable efforts to effect a
satisfactory tesolution between the parties involved  If so
resolved, the parties shall be notified that the case is closed.
Whers an opinion is rendered, copics shall be sent to all interssted
parties. Nothing in this section precludes an apprentice from pur-
suing any other remedy authorized under another federal, state, or
local law.

{4} Nomicr. (a) Notice of intent to cancel. 1fany party to the
apprentice contract requests that the department cancel the con-
fract, the department shall send a written notice of infent to cancal
to the complainant and the other party or parties. The notice shall
state that the apprentice contract wall be cancelled 20 days from
the date of the notice, unless the departrnent receives a written
objection from any party within the 20-day period. An objection
shatl be on the form provided by the department with the notice,

() No objection to cancellation. 1f no party to the apprentice
contract objects by the expiration of the 20—day period in the
notice of intent to cancel, the apprentice contract is cancelled
effective the date of the cancellation notice under par. {d).

(¢} Timely objection. | the departiment receivas an objection
within the 20—day period provided in the notice of intent to cancel,
the following provisions apply:

1. The apprentice contract shall remain in the status it is in at
the time that the department receives the objection, until the
department cancels the apprentice contract under par. (d).

2. The department shall determine whether the information
provided by the complainant and the objecting party supports the
commplainant’s allegation that another party is not complying with
the terms of the apprentice contract and whether the apprentice
contract should be cancelled. If the information provided is
unclear or incomplete, the departinent shall investigate further.

3. If the department determines that the apprentice contract
should be cancelled, the department shall send a cancellation
notice tnder par. (d) and the apprentice confract is cancelied effec-
tive the date of the notice. If the department determines that the
apprentice contract should not be cancelled, the department shall
rescind the intent to cancel notice.

{d) Cancellation notice. If the apprentice contract is cancelled,
the department shall send a written cancellation nofice to the par-
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ties, Any party who objects may make a request for a hearing
within 20 days from the date of fhe notice.

(5) APPROPRIATE SUBJECT MATTER. {a) The department shall
hold a hearing if a timely request is made under sub. (3) on any
complaint alleging that the provisions of the apprentice contract
are not being complied with by a party to the contract. The depart-
ment may not hold a hearing on complaints which consist of mat-
ters which are unrelated to the provisions of the apprentice con-
tract.

by Examples of vielations of the apprentice contract which
may be appropriate subject matter for a hearing on a complaint to
the department under this chapter include:

1. That the employer or other party to the apprentice contract
has not provided to the apprentice the proper on—the—job learing
as required in the apprentice contract;

2. That the employer or other party to the apprenfice contract
has failed to provide to the apprentice the proper related instruc-
tion as required in the apprentice contract;

3. That the employer or other party to the apprentice contract
has assigned the apprentice to perform job duties which do not
provide the proper on—the—job leaming as required in the appren-
tice confract;

4. That the employer or other party to the apprentice contract
has failed to pay the wages as required in the apprentice contract;

5. That the apprentice is not satisfactorily progressing tn the
on—the—job leaming or related instraction required under the
apprentics contract.

(¢} Examples of matters which are unrelated to the provisions
of the apprentice contract which are not appropriate subjects for
a hearing by the department under this chapter include:

1. Employes absentesism or tardinzss at work or school;

2. Employee use of dugs or alcohol on the job at work or
school;

3. Insubordination;,

4. Refusal to perform work as assigned; or

5. Employee violations of the employer’s printed work rules.

idy If the department’s investigation reveals that the dispute

between the apprenfice and the employer or other party to the
apprentice contract is unrelated to the provisions of the apprentice
contract, the deparfment may cancel the apprentice contract.

{8) Hearmnc prROCEDURES. (a) When the department sets a
date for a hearing, it shall notify each party to the apprentice con-
tract at lzast 20 days prior to the date of the hearing.

(by The person appointed by the department as the hearing
examiner may not be any person who has participated in an initial
investigation of the complaint,

{¢) The hearing examiner shall limit the hearing to the appro-
priate subject matter under sub. (5).

(d) The person making the complaint shall present evidence at
the hearing to support the allegations in the complaint. If the per-
son making the complaint fails to appear at the hearing without
good cause or refuses to present evidence to support the allega-
fions int the complaint, the hearing exariner may dismiss the com-
plaint.

{e) The hearing examiner is not bound by the strict statutory
or cormmon taw rules of evidence. Evidence shall be adimitted as
provided in s. 227.45, Stats.

(f) The hearing shall be transcribed. Any party may obtain a
copy of the transcript by purchasing a copy from the transeription
agency.

{g)y Atthe conclusion of the hearing, the hearing examiner shall
make written findings and orders and serve them upon the partizs.
The hearing examiner may make orders to enforce the apprantice
contract, order penalties as provided in 5. 106.01, Stats., cance] the
apprentice agresment, or dismiss the complaint,

Register, Novernber, 2010, No. 659

() Ifthe hearing exarminer finds that a penalty as provided in
s. 106.01, Stats., is appropriate, the departiment may request the
aftorney general to seek a court order directing the party to pay the
penalty. [fany party fails to comply with an order of the hearing
examiner, the departiment imay request the attorney general to seek
enforcement of the order or penalty in the circuit court.

(1) The decision of the hearing examiner is the final order of
the departiment. Any party may seek judicial review of an order
of the hearing examiner, as provided in ch. 227, Stats.

{7) Cancerramion. This section does not apply to the request
of either party that an apprentice contract be cancelled during the
probationary peried specified in the apprentice contract.

Histery: Cr. Register, May, 1981, No0.305, eff. 6—1—81; correction in (5) {e) made
under £ 13.93 (2m) (b 7., Stats., Regls!er Februar\ 19928, ‘No. 482; CRO7-0L0: am.
1), (45 (a), (b), (), and {d), (5) (), (b), and {f) and (6) . (u) ¢, and rect. (3), Register
June 2007 No. 618, ¢ff. 7-1-07; CR 10-073: am. (1), o (2), (3), renam (3), (D, (5),
(6} tobe (4), (5), (6) (7) and axa. Register November 2018 No. 859, off. 12-1-11;

corTection i (2) (tHle), (3) (title) made under s. 13.92 (4) (b) 2., Stats., Register
Novembier 2010 Neo. 638,

DWD 29521 Deregistration of a registered pro-
gram. {1} Twers oF DEREGISTRATION. Deregistration of a pro-
gram miay be effected vpon the volurtary action of the sponsor by
submitting a request for cancellation of the registration in accord-
ance with sub. (2), or upon reasonable cause, by the departient
instituting formal deregistration proceedings in accordance with
sub. (3).

{2} DEREGISTRATION AT THE REQUEST OF THE sponsor. The
department may cancel the registration of an apprenticeship pro-
gratn by written acknowledgment of such request stating the fol-
lowing:

{a) The registration 1s cancelled at the sponsor’s request, and
the effective date thereof,

(b) That, within 15 days of the date of the acknowledgment,
the department shall notify all apprentices of such cancellation
and the effective date: that such cancellafion aufomatically
deprives the apprentice of individual registration, that the deregi-
stration of the program removes the apprentice fom coverage for
federal and state purposes which require the U, S, secretary of
labor’s approval of an apprenticeship program, and that all
apprentices are referred to the department for information about
potential transfer to other registered apprenticeship programs.

{3) DEREGISTRATION BY THE DEPARTMENT UPON REASONABLE
causs. (a) Deregistration proceedings may be undertaken when
the apprenticeship program is not condueted, operated, or admin-
istered in accordance with the progran’s registered provisions or
with the requirements of this chapter, including: failure to provide
on the—-job learning; failure to provide related instruction; fatlure
to pay the apprentice a progressively increasing schedule of
wages consistent with the apprentices skills acquired; or persis-
tent and significant failure to perform successfully. Deregistra-
tion proceadings for violation of equal opportunity requirements
shall be processed in accordance with the provisions under ch,
DWD 296.

{b) For purposes of this section, persistent and sagni fcant fail-
ure to perform successfully cccors when a prograrm sponsor con-
sistently fails to register at least one apprentice, shows a pattern
of poor quality assessment results over a period of several vears,
demonstrates an ongoing pattern of very low completion rates
over a period of several years, or shows no indication of improve-
et in the arcas identified by the department during a review pro-
cess as requiring corrective action,

{4} Nomcr. Where it appears the prograimn is not being opet-
ated in accordance with the registered standards or with require-
ments of this chapter, the department shall notify the program
SPOISOF iN Writing.

{8} Noticr REQUIREMENTS. The notice sent to the program
sponsor’s contact person shall:

a) Be sent by registered or certified mail, with retam receipt
requested,
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(b) State the shortcomings and the remedy required; and

(¢} State that a determination of reasonable cause for deregi-
stration shall be made unless corrective action is effected within
30 days.

(8) Extexsion. Upon request by the sponsor for good cause,
the 30—day term may be extended another 30 days. During the
period for corrective action, the department shall assist the spon-
sor in every reasonable way to achieve conformity.

(7) Nomce or perecistration. I the required correction 1s
not effected within the allotted tume, the department shall send a
notice to the sponsor, by registered or certified mail, retumn receipt
requested, stating the following:

(a) The notice is sent under this paragraph;

(b) Certain deficiencies were called to the sponsor’s attention,
enumerating them and the remedial measures requested, with the
dates of such occasions and letters, and that the sponsor has failed
or refused to effect correction;

{(¢) Based upon the stated deficiencies and failure to remedy
them, a determination has been made that there is reasonable
cause to deregister the program and the program may be deregis-
tered unless, within 15 days of the receipt of this notice, the spon-
sor requests a hearing by the department; and

{d) Ifthe sponsor does not request a hearing, the entire matter
shall be submutted to the department for a decision on the record
with respect to deregistration.

(8) Nonnearmvg orper. If the sponsor does not request a
hearing, the department shall prepare a report containing all perti-
nent facts and circumstances concerning the nonconformity,
including the findings and recommendation for deregistration,
and copies of all relevant documents and records.  Statements con-
cerning interviews, meetings, and conferences shall include the
time, date, place, and persons present. The departiment shall make
a final order on the basis of the record presented.

(9) Hearma. Ifthe sponsor requests a hearing, the department
shall prepare a report contaiming all the data listed in sub. {8), and
the department shall refer the matter to a hearing officer. The hear-
ing officer shall convene a heanng in accordance with ch. 227,
Stats., and issue a decision as required in ch. 227, Stats.

(10} ConTENTS OF ORDER. Every order of deregistration shall
contain a provision that the sponsor shall, within 15 davs of the
effective date of the order, notify all registered apprentices of the
deregistration of the program, the effective date thereof, that such
cancellation automatically deprives the apprentice of individual
registration; that the deregistration removes the apprentice from
coverage for federal purposes which require the U, S, secretary of
labor’s approval of an apprenficeship program; and that all
apprentices are referred to the department for information about
potential transfer to other registered apprenticeshup programs.

History: CR 10-073: cr. Register November 2010 No. 659, eff. 12-1- 10;
correclion to (4) (litle) Lo { 10) (titlle) made under 5. 13.92 (4} (b} 2., Sials, Regisier
November 2010 No. 659,

DWD 295.22 Reinstatement of program registra-
tion. Any apprenticeship program deregistered under s. DWD
295.21 may be reinstated by the department upon presentation to
the department of adequate evidence that the apprenticeship pro-
gram is operating in accordance with this chapter.

History: CR 10-073: cr, Register November 2010 No, 659, eff, 12-1-10,

DWD 295.23 Hearings for deregistration. (1) Within
10 davs of receipt of a request for a hearing, the department shall
designate a hearing officer to preside over the hearing. The hear-
ing officer shall give reasonable notice of such hearing by regis-
tered mail, return receipt requested, to the appropriate sponsor.
The notice shall include:

{a) A reasonable time and place of hearing;

(b} A statement of the provisions of this chapter pursuant to
which the hearing is to be held; and

(¢) A concise statement of the matters pursuant to which the
action forming the basis of the hearing 1s proposed to be taken.

(2) The procedures contained in ch. 227, Stats., shall apply to
the disposition of the request for heaning except that:

(a) The hearing officer shall receive, and make part of the
record, documentary evidence offered by any party and accepled
at the heaning. Copies thereof shall be made available by the party
submitting the documentary evidence to any party to the hearing
upon request.

{b) Technical miles of evidence shall not apply to hearings con-
ducted pursuant to this chapter, but rules or prineiples designed to
assure production of the most credible evidence available and to
subject testimony to test by cross—examination shall be applied,
where reasonably necessary, by the hearing officer conducting the
hearing. The hearing officer may exclude irrelevant, immaterial,
or unduly repetitious evidence.

{(¢) The hearing officer shall issue a written decision within 90
davs of the close of the hearing record. The hearing officer’s deci-
sion constitutes final agency action unless, within 20 days from
the date of the decision, a party dissatisfied with the dacision files
a petiion for rehearing with the department, specifically identify-
ing the procedure, fact, law or policy to which exception 1s taken.
Any exception not specifically noted is deemed to have been
waived. A copy of the petition for rehearing shall be sent to the
opposing party at the same time. Thereafler, the decision of the
hearing officer remains final ageney action unless the hearing
officer, within 30 days of the filing of the petition for rehearing,
notifies the partics that it has accepted the case for rehearing. The
hearing officer may set a briefing schedule or decide the matter on
the record. The hearing officer shall decide any case that the hear-
ing officer accepts for review within 180 days of the close of the
record. I not so decided, the heanng officer’s previous decision
constitutes final agency action.

History: CR 10073 cr. Register November 2010 No. 659, eIl 12-1-10.

Register, November, 2010, No., 659
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Chapter DWD 296 under 5. 13.93 (Zmj (b 1., Stats., and corrections made under 5.
13.93 (2m) (b} 6. and 7., Stats., Register, September, 1997, No. 501.

DWD 296.01 Scope and purpose. {1) This plan sets
forth policies and procedures to promote equality of opportunity
in apprenticeship programs registered with the state apprentice-
ship agency. These policies and procedures apply to the recruit-
ment and selection of apprentices, and to all conditions of employ-
ment and training during apprenticeship and the procedures
established provide for review of apprenticeship programs, for
registering apprenticeship programs, for processing complaints,
and for deregistering noncomplying apprenticeship prograrms.

{2} The purpose of this plan is to promote equality of opportu-
nity in apprenticeship by prohibiting discrimination based on
race, color, religion, national otigin, or sex in apprenticeship pro-
grams by requiring affirmative action to provide equal opportu-
nity in such apprenticeship programs and by coordinating this part
with other equal opporturnty programs.

Hisiory: Cr. Register, Toiw, 1967, No. 139, ff. 8-1-67; ©. and recr. Regisier,

. 200, eff. 9-1-72; renum. from Ind 85.11, Register, April, 1981,
81,

DWD 296.02 Definitions. {1} “Agency” means the
departiment of workforce development, division of apprenticeship
and training.

{2) “Department” means the U.8. department of labor.

{3) “Employer™ means any person or organization emploving
an apprentice whether or not the apprentice is enrolled with sach
person or organization or with some other person or organization.

{4) “Apprenticeship program™ means a program operated in
accordance with ch. 106, Stats.

(5]} “Sponsor” means any person or organizaion operafing an
apprenticeship program, irrespective of whether such person or
organization is an employer.

{8) “Commission” means the Wisconsin department of work-
force developiment secretary or any person specifically designated
by the secretary.

{7} “Registration™ means the approval of an apprenticeship
program or indenture by the departiment in accordance with Wis-
consin statutes.

{8) “Deregistration” means the cancellation of an apprentice-
ship program or indenture by the department in accordance with
Wisconsin statites.

{9) “Secretary of labor™ means the seeretary of labor, the
assistant secretary of labor for manpower or any person specifi-
cally designated by either of them.

{10} “Minority count”™ means, for the purpose of determining
underutilization, the combinations of race, color, and natonal
Origin as used by EEOC identification, of 4 major minority
eroups shoutd be used, namely, Negro, American Indian, Oriental

and Spanish—American. The latter minority group includes per-
sons of Latin American, Mexican and Puerto Rican origin. In
determining underutilization and establishiment of goals, minori-
ties are treated as one group, i.e., the numbers of Negro, American
Indian, Oriental and Spanish—American are combined for a
minority count. This applies to both data or minonty count in the
{abor market area and in the sponsor’s work force.

{11} “Female count” means, for the purpose of determining
female underutibization, the combinations of race, color, and
national origin as used by EEQC identification.

History: Cr. Register, July, 1967, No. 139, eff 8-1-67; 1. and rect. Registes,

Angust, 1972, No. 200, ¢ff. 9-1-72; am. Register, November, 1978, No. 275, eff.
12-1-78;renum. from Ind 85.12, Register, April, 1981, No. 304, eff 5-1-81.

DWD 296.03 Authority to adopt state plan. The
authority for the implementation and adoption of these policies
and procedures affecting the registration of apprenticeship pro-
grams with the agency is vested in the department under the
authority of chs, 106 and 101, Stats., and other applicable statites
and regulations.

History: Cr. Register, July, 1967, No. 129, eff 8-1-67; 1. and recr. Regisfer,
August, 1972, No. 200, eff. 9-1-72; am. Register, November, 1978, No. 275, ff.
12178, renum. fioin Tud 85.13, Register, April, 1981, No. 304, eff 5-1-81.

DWD  296.04 Equal opportunity standards.
{1} Owvrication oF sponsors Each sponsor of an apprenticeship
program shall:

() Recruit, select, employ, and train apprentices during their
apprenticeship, without diserimination becanse of race, color,
religion, national origin, or sex; and

b) Uniformly apply rules and regulations concerning appren-
tices, including but not limited to, equality of wages, periodic
advancement, promotion, assienment of work, job performance,
rotation among all work processes of the trade, imposition of pen-
alties, or other disciplinary action, and all other aspects of the
apprenticeship program administration by the program sponsor;
and

{¢) Take affirmative action to provide equal opportunity in
apprenticeship, including adoption of an affirmative action plan
as required by this state plan.

{2} EquaL opporIUNITY PLEBGE. Bach sponsor of an appren-
ticeship program shall include 1nits standards the following equal
opportunity pledge:

“The recruitment, selection, employment and training of
apprentices during their apprenticeship, shall be without dis-
crimination because of race, color, religion, national origin or
sex. The sponsor will take affiimative action to provide equal
opportunity in apprenticeship and will Operate the apprentice-
ship program as requited under 29 CFR part 30, and the equal
employiment opportunity rules of the state of Wisconsin,”

{3) ProOGRAMS PRESENTLY REGISTERED. Each sponsor of an
apprenticeship program registered with the agency as of June 12,

Register, Tune, 2007, No. 618
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1978 shall, by no later than January 1, 1979, take the following
actions:

(a) Include in the standards of its apprenticeship program the
equal opportunity pledge prescribed by sub. (2), and

(b Adopt an affirmative action plan required by s. DWD
296.05, and

{¢) Adopt a selection procedure required by s. DWD 296.06.
A sponsor adopting a selection method under s DWD 296.06 (2)
(a), {(b) or (c¢) shall prepare, and have available for submission
upon request, copies of its amended standards, affirmative action
plans, and selection procedre. A sponsor adopting a selection
method under s. DWD 296.06 (2) (d) shall submit to the agency
copies of its standards, affirmative action plan and selection pro-
cedure in accordance with the requirements of s. DWD 296.06 (2)
{dy1l.

{4) SPoNSORS SEEKING NEW REGISTRATION, A spoensor of a pro-
gram seeking new registration with the agency shall submit copies
ofits proposed program, affirmative action plan, selection proce-
dures, and such other information as may be required.

{5) PROGRAMS SUBIECT TO APPROVED EQUAL EMPLOYMENT
OPPORTUNITY PLANS. A sponser shall not be required to adopt an
affirmative action plan under s. DWD 296.05 or a selection proce-
dure under s. DWD 296.06 if it subimnits to the agency satisfactory
evidence thatitis in compliance with an equal employment oppor-
funity program providing for the selection of apprentices and for
atficmative action in apprenticeship including goals and time-
tables for women and minorities which has been approved as
mesting the requirements of Title VIT of the Civil Rights Act of
1964 as amended (42 USC 2000e et seq.) and its implementing
regulations published in Title 29 of the Code of Federal Regula-
tions, Chapter XIV or executive order 11246, as amended, and its
implementing regulations at Title 41 of Code of Federal Regula-
tions, chapter 60: Provided, that plans approved, modified or
reniewed subsequent to the effective date of this amendment will
qualify for this exception only if the goals and timetables for
minorities and women for the selection of apprentices provided
for in such plans are equal to or greater than the goals required
under this plan.

(6) PROGRAMS WITH FEWER THAN $ APPRENTICES. A sponsor of
a program in which fewer than 5 apprentices are indentured may
not be required to adopt an affirmative action plan under s. DWD
296.05 or a selection procedure imder s. DWD 296.06 provided,
that such program was not adopted to circurnvent the require-

ments of this plai.

Hisiory: Cr. Register, Joiw, 1967, No. 139, ff. 8-1-67; ©. and rect. Regisier,
Aungust, 1972, No, 200, eff. 90— ; am. Register, November, 1978, No. 275, eff.
12-1-78, renum. from Ind §5.14, Register, April, 1981, No. 304, eff. 5—1-81; correo-
flonsin (3}, (5) and (6) made under 5. 13.92 (Zm) (b) 7., Stats., Register, Febmary,

1996, No. 482.

DWD 296.05 Affirmative action pians. {1} Apormion
OF AFFTRMATIVE ACTION PLANS. A sponsor 5 commitment to 2qual
opportunity in recruitment, selection, employment, and training
of apprentices shall include the adoption of a written affirmative
action plan.

{2) Drrrvrriow oF AFFIRMATIVE ACTioN. Affirmative action is
not mere passive nondiscrinunation. it includes procedures, meth-
ods, and program for the identification, positive recruitment,
traimng, and meotivation of present and potential minority and
fernale (ninority and nomrmnority) apprentices. It is action which
will equalize opportumty m apprenticeship so as to allow fidl ub-~
hization of minority and women work potential. The overall result
to be sought is equal opportunity in apprenticeship for all individ-
uals participating in or seeking entrance to Wisconsin’s labor
force.

{3) OuTREACH AND POSITIVE RECRUITMENT An acceptable
affirmative action plan must include adequate provision for out-
reach and positive recruitment that would reasonably be expected
to increase minority and women participation in apprenticeship

Register, June, 2007, No. 618

by expanding the opportunity of these persons to become eligible
for appranticeship selection. In order to achieva these objectives,
sponsors shall indertake activities such as those listed below. Ttis
not contemplated that each sponsor necessarily will include all of
the listed activities in its affirmative action program. The scope of
the affirmative action program will depend on all the circum-
stances wncluding the size and type of the program and its
resourees. However, the sponsor will be required to undertake a
significant munber of appropriate activities in order to enable itto
meet its obligations under this part. The affirmative action plan
shall set forth the specific steps the sponsor intends to take in the
areas listed below.

{a) 1. Dissermnation of information concermng the nature of
apprenticeship, availability of apprenticeship opportunities,
sources of apprenticeship applications, and the equal opportunity
poliey of the sponsor,

2. For programs accepting applications only at specified
intervals, such information shall be disserninated at least 30 days
in advance ofthe carliest date of application at each inferval.

3. For programs customarily receiving applications through-
out the year, such information shall be regularly disseminated but
not less than semiannually.

4. Such information shall be given to the agency, local
schools, employiment service office, comnrunity organizations
which can effectively reach minority and women’s groups, and
published in newspapers which are circulated in the minority
commumty as well as the general areas m which the program
sponsor operates. When apprenticeship openings are advertised in
the newspapers, the “Help Wanted —— Male or Female” column
shonld be nsed.

(b) Participate in annual workshops conducted by employmeant
service agencies for the purpose of familiarizing school, employ-
ment service and other appropriate personnel with the apprentice-
ship system and current opportunities therein.

{¢) Cooperation with local school boards, vocational educa-
tion svstems, and other agencies to develop programs for prepar-
ing stodents to mest the standards and criteria required to gqualify
for entry into apprenticeship programs.

{d) Internal commuication of the sponsor’s equal opportunity
poliey in such a manner as to foster understanding, acceptance and
support among the sponsor’s various officers, supervisors,
emploveess and members and to encourage such persons to take
the necessary action to aid the sponsor in meeting its obligations
ander 5. DWD 296.05.

(e) Engaging in programs such as outreach for the positive
recruitment and preparation of potential applicants for apprentice-
ships; where appropriate and feasible, such programs shall pro-
vide for pretesting experience and training. 1f no such programs
are in existence, the sponsor shall seck to initiate these programs,
or when available to obtain financial assistance from the depart-
ment. In initiating and conducting these programs, the sponsor
may be required to work with other sponsors and appropriate com-
munity organizations. The sponsor shall also initiate programs to
prepare and encourage women to enter traditionally male pro-
grains.

(B To encourage the establishment and utilization of programs
of preapprenticeship, preparatory trade training, or other designed
to prepare candidates for apprenticeship, a sponsor shall make
appropriate provision in its affitrnative action plan to assure that
those who complete such programs are afforded full and equal
opportunmity for admission into the apprenticeship program.

{g) Ultilization of journeymen o assist in the inplementation
of the sponsor™s affirmative action program.

(hy Granting advance standing or credit on the basis of pre-
viously acquired experience, training, skills or aptitude for all
applicants equally.
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(1) Admitting to apprenticeship programs persons whose age
exceeds the maximum age for admission to the program, where
such action is necessary to assist the sponsor in achieving its affir-
mative action obligations,

(1) Such other action as to insure that the recrintiment, selection,
employment, and training of apprentices during apprenticeship,
shall be without discrimination because of race, color, religion,
nabional origin, or sex; such as: general publication of apprentice-
ship opportunities and advantages in advertisements, industry
reports, arficles, etc.; use of present minority or women appren-
tices and journeymen as recriters; career counseling; periodic
aunditing of affirmative action programs and activities, and devel-
opment of reasonable procedwres between the sponsor and
ernplovers of apprentices to insure that equal employrment oppor-
tunity is being granted including reporfing systems, on—site
reviews, briefing sessions, efe.

{4) GoaLs AND TIMETABLES. (a) A sponsor adopting a selec-
tion method under s. DWD 296.06 (2) () or (by which determmines
on the basis of the analysis described in sub. (5) that it has defi-
ciencies in terms of underutilization of minorities and/or women
{minority and nonminority) in the craft or erafts represented by the
program shall include in its affirmative action plan percentage
goals and timetables for the admission of minority and or female
{minoerity and nonminority) applicants into the eligibility pool,

by A sponsor adopting a selection method under s. DWD
296.06 (2) (¢) or (dy which determines on the basis of the analysis
described in sub. (5) that it has deficiencies in terms of the under-
utilization of minorities and/or women (Tmnority and normmnor-
ity) in the craft or crafts represented by the program shall include
inits affirmative action plan percentage goals and timetables for
the selection of minority and/or female (mmnonty and nonsmnor-
ity) applicants for the apprenticeship program.

(¢) “Underutilization”™ as used in this subsection refers to the
situation where there are fewer minorities and/or women (minor-
ity and nonminority) in the particular craft or crafls represented by
the program than would reasonably be expected in view of an
analvsis of the specific factors in sub. (5) (a) through (). Where,
on the basis of the analysis, the sponsor determines that it has no
deficiencies, no goais and timetables nead be established. Howe-
ever, where no goals and timetables are established, the affirma-
tive action plan shall include a detailed explanation why no goals
and timetables have been established.

(dy Where the sponsor fails to subrnit goals and timetables as
part of its affirmative action plan or submits goals and timetables
which are unaceceptable, and the agency determines that the spon-
sor has deficiencies in terms of underutilization of minorities
and/or women (minority and nonminority) within the meaning of
this section, the agency shall establish goals and timetables appli-
cable to the Sponsor for the admission of minority and/or female
(mincrity and nonminority) applicants into the eligibility pool or
Selechion of apprentices, as appropriate. The sponsor shall make
good faith efforts to attain these goals and timetables in accord-
ance with the requirements of this section.

{$) AwALYSIS TO DETERMINE IF DEFICIENCIES EXIST. The spon-
sor’s deterinination as to whether goals and timetables shall be
established, shall be based on an analysis of at least the following
factors, which analysis shall be set forth in writing as part of the
affirmative action plan:

{a) The minority and/or female {minority and norumninority)
population of the labor market area in which the program sponsor
operates,

{by The size of the munority and/or female {rminority and non-
minority) labor force in the program Sponsor’s labor market area;

{¢) The percentage of minonty and/or female (minenty and
nonminenty) participation as apprentices in the particular craft as
comparcd with the percentage of minoritics and ferales in the
labor foree n the prograrm sponsor’s labor market area;

{d) The percentage of minornty and/or female (minority and
nonminerity) participation as jowrneymen employed by the
enplover or emplovers participating in the program as comparad
with the percentage of minorities and/or women (inority and
nonminority) in the sponsor’s labor market area and the extent to
which the sponsor should be expected to correct any deficiencies
through the achievement of goals and timetables for the selection
of apprentices.

(e) The general availability of minorities andfor women
{minority and nonminority} with present or potential capacity for
apprenticeship in the program sponsor’s labor market arca.

{6} ESTABLISHMENT AND ATTATNMENT OF GOALS AND TIME-
TaBLEs. The goals and timetables shall he established on the basis
of the sponsor’s analysis of its underutilization of munorties
and/or fernale and its entire affinmative action program. In estab-
lishing the goals, the sponsor should consider the results which
cotld he reasonably expected from its good faith efforts to make
its overall affirmative action program work, Compliance with
these requirements shall be determined by the agency as to
whether the sponisor has met its goals within its imetable, or fail-
ing that, whether it has made good faith efforts to meet its goals
and timetables. Its “good faith efforts” shall be judged by whether
it 1s following 1ts affirmative action program and attempting to
make it work, including evaluation and changes in its program
where necessary to obtain the maximum effectiveness toward the
attainment of its goals, However, in order to deal fairly with pro-
gram sponsors, and with women who are entitled to protection
unider the goals and timetables requirernents, during the first 12
months after the effective date of these rules, the program sponsor
would generally he expected to set a goal for women for the enter-
ing vear class at a rate which is not less than 50% of the proportion
women are of the workforee in the program sponsor’s labor mar-
ket area and set a percentage goal for women i each class bevond
the entering class which is not less than the participation rate of
women cuirently in the preceding class. At the end of the first 12
months after the effective date of these miles, sponsors are
expected to make appropriate adjustments in goals. (See s. DWD
296.08 (2)).

{7} Data anD FORMATION. The secretary of labor shall make
available to program sponsors data and information on minority
and/or female (minority and nonminority) population and labor
force characteristios for each standard metropolitan statistical
arsa, and for other special areas as appropriate.

History: Cr. Register, July, 1967, No. 159, eff 8-1-67; & and rect. Register,
August, 1972, No. 200, eff. 9-1-71; am. Register, November, 1978, No. 275, eff.
12-1-78; renum. from Ind 85.15, Register, Apil, 1981, No. 304, eff. 5-1-81; correc-
tonsmade under 5 13.93 2 (b) 7., Stals., Register, February, 1996, No. 482,

DWD 286.06 Selection of apprentices. {1} OpLiga-
TIONS OF sPONSORS, In addition to the development of a written
affitmative action plan to insure that minorities and women bave
an equal epportimity for selection as apprentices and otherwise
insure the prompt achievement of full and equal opportunity in
apprenticeship, each sponsor shall further provide in its affirma-
tive action program that the selection of apprentices shall he made
under one of the methods specified in sub. (2) (a) through (d).

(2} Srrrcmon METHODS. The sponsor shall adopt one of the
following methods for selecting apprentices prior to January 1,
1979,

(a) Selection on basis of rank from pool of eligible applicants.
1. Selection. a. A sponsor may seleet apprentices from a pool of
eligible applicants created in accordance with the requirements of
subd. 3. on the basis of the rank order of scores of applicants on
one or more qualification standards where there is a significant
statistical and practical relationship between rank order of scores
and performance in the apprenticeship prograrm.

Register, Tune, 2007, No. 618
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b. In demonstrating such relationship, the sponsor shall fol-
low the procedures set forth in guidelines on employee selection
procedures published in 41 CFR Part 60-3.

2. Requirements. The sponsor adopting this method of select-
ing apprentices shall meet the requirements of subds, 3. through

3. Creation of pool of eligibles. a. A pool of eligibles shall
be created from applicants who meet the qualifications of mini-
mum legal working age; or from applicants who meet qualifica-
tion standards in addition to minimum legal working age provided
that any additional qualification standards conform wath the fol-
lowing requirements:

b. The quahfication standards, and the procedures not deter-
wvining such qualification standards, shall be stated in detail and
shall provide criteria for the specific factors and attributes to be
considered in evaluating applicants for admission to the pool. The
score requited under cach qualification standard for admission to
the pool shall also be specified. All gqualification standards, and
the Score required on any standard for admission to the pool, shall
be directly related to job performance, as shown by a significant
statistical and practical relationship between the score on the stan-
dards, and the score required for admission to the pool, and perfor-
mance in the apprenticeship program, In demonstrating such rela-
tionships, the sponsor shall follow the procedures set forth in 41
CFR Part 603, Qualifications shall be considered as separately
required so that the failure of an applicant to attain the specified
seore under a single qualification standard shall disqualify the
applicant from admission to the pool.

¢. Any qualification standard for admission to the pool con-
sisting of aptitude test scores shall be directly related to job perfor-
mance, as shown by sigmficant statistical and practical relaton-
ships between the score on the aptitude tests, and the score
required for admission to the pool, and performance in the appren-
ticeship program. In determining such relationships, the sponsor
shail follow the procedures set forth in 43 CFR Part 60-3. These
requiremnents shall also be applicable to aptitude tests utilized by
a program sponscr which are administered by a state employment
service agency, a private employinent agency, or any other persor,
agency or organization engaged in the selection or evaluation of
persannel.

d. All educational attainments or achievements as qualifica-
tions for admission to the pool shall be directly related to job per-
formnance, as shown by a significant statistical and practical rela-
tonship between the score, and the score requured for admission
to the pool, and performance in the apprenticeship program. In
demonstrating such relationships, the sponsor shall meet the
requirernents of 41 CFR Part 60—3. School records or the results
of general education development tests recognized by the state or
local public instruction authority shall be evidence of educational
achievement. Education requirements shall be applied uniformly
to all applicants.

4. Oral interviews. Oral interviews shall not be used as a qual-
ification standard for admission into an eligibility pool. However,
once applicants are placed in the eligibility pool, and before they
are selected for apprenticeship from the pool, they may be
required to subimit to an oral interview, Oral interviews shall be
limited only to such objeciive questions as may be required to
deterrnine the fitness of applicants to enter the apprenticeship pro-
gram, but shall not include questions relating to qualifications pre-
viously determined in gaining entrance to the eligibiity pool,
When an oral interview is used, each interviewer shall prepare a
surmmary of any conclusions. Applicants rejected from the pool
of eligibles on the basis of an oral interview shall be given a writ-
ten statement of Such rejection, the reasons therefor, and the
appeal rights available to the applicant.

5. Notification of applicants. All applicants who meet the
requirements for adrmssion shall be notified and placed in the eli-
etbility pool. The program sponsor shall give each rejectad appli-

Register, June, 2007, No. 618

cant notice of the rejection, including the reasons for the rejection,
the requirements for admission to the pool of eligibles, and the
appeal rights available to the applicant.

6. Goals and timetabies. The sponsor shall establish, where
required by s. DWD 296.05 (5), percentage goals and timetables
for the admission of minority and/or wornen (minority and nonrmi-
nority) info the pool of eligibles in accordance with the provisions
of s. DWT3 296.05 (4), (5}, and (6).

7. Comphance. A spensor shall be deemed to be n com-
pliance with its commitments under subd. 6. if it meets its goals
or imetables or if it makes a good faith effort to meet these goals
and timetables. In the eveant of the failurs of the sponsor to mest
its goals and timetables, it shall be given an opportunity to demon-
strate that it has made every “good faith effort”™ to meet its commit-
ments of s. DWD 296.05 (6). All the actions of the sponsor shall
be reviewed and evaluated in determining whether such good
faith efforts have been made.

(b) Random selection from pool of eligible applicants. 1. A
sponsor may select apprentices from a pool of eligible applicants
an a randorn basis. The method or random selection is subject to
approval by the agency. Supervision of the random selection pro-
cess shall be by an impartial person or persons selected by the
sponsor, but not associated with the adnunistration of the appren-
ticeship program. The time and placs of the selection, and the
number of apprentices to be selected, shall be announced. The
place of the selection shall be open to all applicants and the public.
The names of apprentices drawn by this methoed shall be posted
immediately following the selection at the program sponsor’s
place of business.

2. The sponsor adopting this method of selecting apprentices
shall meet the requirements of par. (a) 3. to 5. relating to the cre-
ation of poo! of eligibles, oral interviews and notification of appli-
cants.

3. Goals and timetables. The sponsor shall establish, where
required by s. DWD 296.05 (4), percentage goals and timetables
for the admission of minority and/or women (minority and nonim-
nority) into the pool of eligiblss in accordance with the provisions
of 5. DWI 296.03 (4}, (5),and {(6).

4. Compliance. Determinations as to the sponsor’s com-
pliance with its obligations under these rules shall be in accord-
ance with the provisions of par. (a) 7.

{¢) Selection from pool of currvent employees. 1. Selection.
A sponsor may select apprentices from an eligibility pool of work-
ers already employed by the program sponsor in a manner pre-
seribed by a collective bargaining agreement where such exists,
or by the sponsor’s established promotion policy, The sponsor
adopting this method of selecting apprentices shall establish goals
and timetables for the selection of minority and/or fomale (minor-
ity and nenmnority) apprentices, unless the sponsor concludes,
it accordance with the provisions of s. DWD 296.05 (4), (5) and
{6) that it does not have deficiencies in terms of underutilization
of minorities and/or women {minority and nonminority) in the
apprenticeship of jowmeyimen crafts represented by the prograin,

2. Compliance. Determination as to the sponsor’s com-
pliance with its obligations under the regulations shall be in accor-
dance with the provisions of par. {a) 7.

(dy Alternative selection methods. 1. Selection. A sponsor
may select apprentices by means of any other method, including
its present selection method, provided that the sponsor meets the
following requirements:

a. Within 90 days of the effective date of this plan, the sponsor
shall submit to the agency a detailed statement of the revised
selection method it proposes to use along with the rest of its writ-
ten affirmative action program including where required by s.
DWD 296.05 (4), its percentage goals and timetables for the selze-
tion of minonty and/or female {minority and nonminority) apph-
cants for apprenticeship and its written analysis, upon which such
goals and timetables, or lack thereof, are based. The establishiment
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of goals and tirmetables shall be in accordance with the provisions
of 5. DWD 296.05 {4}, (5), and {6). The sponsor may not imple-
ment any such selection method until the agency has approved the
selection method as mecting the requirements of qualifications
standards of par. {d) 1. and has approved the remainder of its affir-
mative action program including its goals and timetables. If the
agency fails to act upon the selection method and the affinmative
action program within 30 days of its submission, the sponsor may
implement the selection method on the effective date of this plan.

b. Apprentices shall be selected on the basis of objective and
specific qualification standards. Examples of such standards as
fair aptitude tests, school diplomas or equvalent, occupation—
ally essential plysical requirements, fair interviews, school
grades, and previous work experience. Where interviews are
used, adequate records shall he keptincluding a brief summary of
each interview and the conclusions on each of the specific factors,
e.g., motivation, ambition, and willingness to accept direction
which are part of the total judgment. In applying any such stan-
dards, the sponsor shall roeet the requirements of 41 CFR Part
60-3.

2. Compliance. Determination as to the sponsor’s com-
pliance with its obligations under these regulations shall be in
accordance with the provisions of par, (a) 7. Where a sponsor uses
this selection method and despite its good faith efforts, fails to
meet its goals and timetables, the sponsor may be required to make
appropriate changes in its affirmative action prograrm to the extent
necessary to obtainn maximum effectivensss towards the attain-
ment of its goals. The sponsor may alse be required to develop and
adopt an alternative selection method, including a method pre-
seribed by the agency, whers it is determined that the faihure of the
sponsor to meet ifs goals is attribufable in substantial part to the
selection method. Where the sponsor’s failure to meet its goals
and timetables is attributable in substantial part to its use of a qual-
ification standard the sponser may be required fo demenstrate that
such qualification standard 1s directly related to job performance,
in accordance with the provisions of par. (a) 3.

History: Cr. Register, July, 1967, No. 139, eff. §-1-67; r. and recr. Register,
Angnst, 1972, No. 200, eff. 9-1-72; am. Register, November, 1978, No. 275, eff.
12—-1-78; renuni. from Ind 85.16, Register, April, 1981, No. 304, eff. 5-1-81; correc-
tions made under £ 13.93 2m) (b) 4. and 7., Stats,, Register, February, 1996, No. 482,

DWD 296.07 Existing list of eligibles and public
notice. {1} A sponsor adopting a selection method under s.
DWD 296.06 {2) (a) (b}, and a sponsor adopting a selection
method under 5. DWID 206.06 (2) (dy who determines that there
are fewer minorities and/or women (minority and nonminoity)
on its existing lists of eligibles than would reasonably be expected
in view of the analysis desoribed ins. DWD 296.05 (53 shall dis-
card all existing eligibility lists upon approval and adoption of
their selection methods and affirmative action plan. New cligibil-
ity lists shall be established and cuirent copies will be provided the
agency. The sponsor shall provide at least 30 days of public notice
in advance of the earliest date applicants may apply and sstablish
a reasonable peniod of not less than 2 weeks for accepting applica-
tions for the eligibility lists. Notification procedures shall be out-
linad in the spensor’s affirmative action plan.

{2} Applicants who have been placed in a pool of eligibles
shall be retained on lists of eligibles subject to selection for a
period of 2 years. Applicants may be removed from the list at an
earlier date by their request or following their failure to respond
to an apprentice job opportunity given by registered return receipt
mail notice. Applicants who have been aceepted in the program
shall be afforded a reasonable period of time in light of the cus-
toms and practices of the industry for reporting for work. All
applicarnts shall be treated equally in determining such period of
time. It shall be the responsibility of the applicant to keep the spon-
sor informed of a cuwrrent mailing address. A sponsor may restore
to the list of eligibles an applicant who has been removed from the

list at his or her request or who has failed to respond to an appren-
ticeship job opportunity.

History: Cr. Register, August, 1972, No. 200, eff, 9-1-72; am. Register, Novem-
ber, 1978, No. 275, eff. 12—-1-78: renum. from Ind 85.17, Register, April. 1981, No.
304, eff. 3—1—81; cortections made under s 13.93 (2m) (b) 7., Stals., Register, Febru-
ary, 1996, No. 482.

DWD 296.08 Records. (1} OpLiGaTioNs OF SPONSORS.
Each sponsor shall keep adequate records including a surmmary of
the qualifications of each applicant, the basis for evaliation and
for selection or rejection of each applicant, the records pertaining
to interviews of applicants, the original application for cach appli-
cant, information relative to the operation of the apprenticeship
program, including but not limited to job assigrunent, promotion,
demotion, lay—off. or termination, rates of pay, or other forms of
compensation or conditions of work, and any other records perti-
nient te a determination of compliance with these regulations, as
may be required by the agency. The records pertaiming to individ-
ual applicants, whether selected or rejected shall be maintained in
such manner as 1o permit identification of minority and female
(mminority and nomminerity} participants.

{2} Arrmadarive AcTion pLans. Each sponsor must retain a
statement of its affirmative action plan required by s. DWD
296.05 for the prompt achievement of full and equal opportunity
in apprenticeship, including all data and analysis made pursuant
to the requirements of 5. WD 296.05. Sponsors shall annually
review their affirmative action plan and update it where necessary.

{3} QUALIFICATION STANDARDS. Each sponsor st maintain
evidence that its qualification standards have been validated in
accordance with the requirements set forth in s, DWD 296.05(2).

(4) MamtEnaNCE OF RECORDS. The records required by this
plan and any other information relevant to compliance with these
rules. shall be maintained for 5 vears and made available upon
request to the agencey or the department of labor.

{8} Recorps or THE acsNcyY. The ageney will keep adequate
records, including registration requirements, approved individual
program standards, registration actions, deregistration actions,
program compliance raviews and investigations, individual pro-
gram minority count, total apprenticeship minority count, individ-
val sex count, and total sex count pertinent to a determination of
compliance with this plan. The agency will make reports to the
department that are reasonably pertinent to the compliance of this
plan as required.

History: Cr. Register, August, 1972, Wo. 200, eff. 9-1-72; am. Register, Novem-
ber, 1978, No, 275, eff. 12-1-78; renum. from Ind 85.18, Register, April, 1981, No.

304, eff. 5-1-81: corrections made under 5. 13.93 (Zm) (b) 7., Stats.. Register, Febru-
ary, 1996, No. 482

DWD 296.09 Compliance reviews. The agency will
regularly conduct systematic review of apprenticeship programs
in order to determine the extent to which sponsors are complying
with these mles and will alse conduct compliance reviews under-
taking sanctions under 3. DWD 296.13. In the case of sponsors
seeking new registration, the agency will provide appropriate rec-
crnrnendations to the sponsor to enable it to achieve cormpliance
for registration purposes.

History: Cr. Register, August, 1972, No. 200, eff. 9-1-72; am. Register, Novem-
ber, 1978, No. 275, eff. 12-1-78: renum. from Ind 85.19, Register, April, 1981, No.

304, eff. 5-1-81; cotrection made under 5. 13.93 (Zm) (b) 7., Stats., Register, Febru-
ary, 1996, Mo. 482,

DWD 296.10 Noncompliance With federal and state
equal opportunity requirements. A pattern of practice of
noncompliance by a sponser {or where the sponsor is a joint
apprenticeship cominittee, by one of the parties represented on
such cornmittee) with federal or state laws or regulations requiring
equal opportuntty may be grounds for the imposition of sanctions
in accordance with s. DWD 296.13 if such compliance is related
to the equal employment opportnity of apprentices and/or gradu-
ates of such an apprenticeship program under this plan. The sponi-
sor shall take affirmative steps to assist and cooperate with
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ernplovers and unions in fulfilling their equal employimert oppor-
tunity obligations.

History: Cr. Register, August, 1972, No. 200, eff. 9--1--72; am. Register, Novem-
ber, 1978, No. 275, eff. 12-1-78; renum. from Tnd 85.20, Register, April, 1981, No.
304, eff. 5—-1-81; correcfion made under 5. 13.93 2m) (b) 7., Stats., Register, Febru-
ary, 1996, No. 482; correction made under 5. 13.93 (Zm) (b) 7., Stats., Register
Novemnber 2002 Ne. 563,

DWD 296.41 Complaint procedure. {1) Fome (a)
Apprentices or applicants for apprenticeship who believe that
they have been discriminated against on the basis of race, color,
religion, national origin, or sex with regard to apprenticeship or
that the equal opportunity standards have not been followed in the
operation of an apprenticeship program may, personally or by an
authorized representative, file a complaint with the agency or with
a private review body established pursuant to par. (¢). The com-
plaint shall be in writing and shall be signed by the complainant.
[t must include the name, address, and telephone number of the
person allegedly discriminated against, the program sponsor
ivolved, and a brief description of the circumstances causing the
couplaint.

{by The complaint must be filed not later than 180 days from
the date of the alleged discrimination or specified failure to follow
the equal opportumity standards; and, in the case of complaints
filed directly with review bodies designated by program sponsors
to review such complaints, any referral of such complaint by the
complainant to the agency miust occur within the titoe limitation
stated above or 30 days from the final decision of such review
body, whichever is later. The tme may be extended by the agency
for good cause shown.

ic) Spensors are encouraged to establish fair, speedy and effec-
tive procedures for a review body to consider complaints or fatlure
to follow the equal opporturity standards. A private review body
established by the program sponsor for this purpose should mam-
ber 3 or more responsible persons from the community serving in
this capacity without compensation.

(dy Members of the review body should not be directly associ-
ated with the administration of an apprenticeship program. Spon-
sors may join together in establishing a review body to serve the
needs of programs within the community.

{2} ProcrssiNg oF coMPLAINTS. (a) 1. When the sponsor has
designated a review body for reviewing complaints, and if the
ageney determines that such review body will effectively enforce
the equal opportunity standards, the agency, upon receiving a
complaint shall refer the complaint to the review body,

2. The agency shall, within 30 days following the referral of
a complaint to the review body, obtain reports from the complain-
ant and the review body as to the disposition of the complaint. If
the complaint has been satisfactorlly adjusted, and there is no
other indication of failure to apply equal opportunity standards,
the case shall be closed and the parties appropriately informed.

3. When a complaint has not been resolved by the review
body within 90 days or where, despite satisfactory resolution of
the particular complaint by the review body, there is evidence that
the equal opportumty practices of the apprenticeship program are
not in accordance with this plan, the agency may conduct such
compliance review as found necessary, and will take all necessary
steps to resolve the complaint.

(b Where no review body exists, the agency may conduct such
compliance review as found necessary in order to determine the
facts of the complaint, and obtain such other information relating
to comphiance with these regulations as the circumstances war-
rant.

History: Cr. Regisler, August, 1972, No. 200, eff. 9-1-72: am Regisfer, Novem-

ber, 1978, No. 275, eff. 12-1--78; renum. from Ind 85.21, Register, April, 1981, No.
3064, eff 5-1-81.

DWD 29612 Adjustments in schedule for com-
pliance review or complaint processing. If, in the judg-

Register, June, 2007, No. 618

ment of the agency, a particular situation warrants and requires
special processing and either expedited or extended determina-
tion, it shall take the steps necessary to permit such determuination
if it finds that no person or party affected by such determination
will be prejudiced by such special processing.

History: Cr. Register, August, 1972, No. 200, eff. 9-1—72; am. Register, Novem-
ber, 1978, No. 275, eff. 12-1-78 renum. from Ind 8522, Register, April, 1981, No.
304, eff. 5-1-81.

DWD 29813 Sanctions. (1) Acency actions. Where
the agency, as a result of a compliance review or other reason,
determines that there is reasonable cause to believe that an appren-
ticeship program is not operating in accordance with this plan and
voluntary collective action has not been taken by the program
sponsor, the agency shall institute proceedings to deregister the
program or institute cowrt action under the applicable state statutes
and it shall refer the matter to the department for referral to the
attorney general with recommendations for the institution of a
court action by the attorney general under tifle VIT of the civil
tights act of 1964.

(2} DerecistraTion.  Deregistration proceedings shall be
conducted in accordance with the following procedures:

(a) The agency shall notify the sponsor, in writing, that a deter-
mination of reasonable cause has been made under sub. (1) and
that the apprenticeship program may be deregistered umnless,
within 15 days of the receipt of the notice, the sponsor requests a
hearing. The notification shall specify the facts on which the
determination is based.

() If, within 15 days of the reccipt of the notice provided for
in sub. (1), the sponsor mails a request for a hearing, the depart-
ment shall convene a bearing in accordance with sub. (3).

(¢} The department shall make a final decision on the basis of
the record before it, which shall consist of the compliance review
file and other evidence presentad and, if a hearing was conducted
pursuant to sub. (3), the proposed findings and recommended
decision of the hearing officer. In its discretion, the department
may allow the sponsor a reasonable time to achieve voluntary cor-
rective action. If the department’s decision is that the apprentice-
ship program is not operafing in accordance with this plan, it will
implemnent action as referred to In sub. (1), In each case in which
such action is ordered, the department shall make public notice of
the order and shall notify the sponsor and the complainant, if any,
and the department. The agency shall inform any sponsor whose
program has been deregistered that it may appeal such deregistra-
tion to the department in accordance with procadures of 29 CFR
30.15.

{3} Hearmics, Hearings shall be conducted in accordance
with the following procedures:

{a) Within 30 days of its receipt of a request for a hearing, the
department shall designate a hearing officer. The hearing officer
shall give reasonable notice of such hearing by registered mail,
return receipt requested, to the sponsor. Such notice shall include
a reasonable time and place of hearing; a statement of the provi-
stons of this plan pursuant to which the hearing is to be held; and
a concise statement of the matters pursuant to which the action
forming the basis of the heating is proposed to be taken.

(b The hearing officer shall regulate the course of the hearing.
Hearings shall be informally conducted. Every party shall have
the right to counsel, and a fair opportunity to present his or her case
including such cross—examination as may be appropriate in the
circunstances. Hearing officers shall male their proposed find-
ings and recommended decisions to the department upon the basis
of the record before them.

History: Cr. Register, August, 1972, No. 200, eff. 9-1-72; am. Register, Novem-

ber, 1978, No. 275, eff. 12-1-78; renum. from Ind 8523, Register, April, 1981, No.
304, eff. 5-1-81.

DWD 296.14 Reinstatement of program registra-
tion. Any apprenticeship program deregistered pursuant to this
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plan may be reinstated upoen presentation of adequate evidence to
the departiment that the apprenticeship program is operating in
accordance with this plan.

Histery: Cr. Register, August, 1972, No. 200, eff. 9—1-72; am. Register, Novem-
ber, 1978 No. 275, eff. 12-1-78; rennm. from Ind 85.24, Register, April, 1981, No.
304, eff. 5-1-81.

DWD 296.15 Intimidatory or retaliatory acts. Any
intimidation, threat, coercion, or retaliation by or with the
approval of any sponsor aganst any person for the purpose of
interfering with any right or privilege secired by Wisconsin's
apprenticeship or fatr employiment practices laws, Title VII of the
Civil Rights Act of 1964, execulive order 11246 as amended, or
hecause he/she has made a complaint, testified, assisted, or partic-
ipated in any maimer in an investigation proceeding, or hearing
under this plan shall be considersd noncompliance with the equal
opportunity standards of this plan. The identity of complainants
shall he kept confidential except to the extent necessary o carry
out the purpose of this plan, including the conduct of any inves-
figation, hearing or judicial proceeding arising therefrom.

History: Cr. Register, August, 1972, No. 200, eff. 9—1-72; am. Register, Novem-

ber, 1978, No. 275, eff. 12-1-78; renum. from Ind §5.25, Register, April, 1981, No.
304, eff. 5-1-81.

DWD 296.16 Mondiscrimination. The commitments
contained in the sponsor’s affirmative achion program are not
intended and shall not be used to discriminate against any quaki-
fied applicant or apprentice on the basis of race, color, religion,
national origin, or sex,

History: Cr. Register, August, 1972, No. 200, eff. 9-1-72; renum. from Ind 8526,
Register, April, 1981, No. 304, eff. 6-1-81.

DWD 2¢6.17 Exemptions. Requests for exemption from
these regulations, or any part thereof, shall be made in writing to
the department and shall contain a statement of reasons supporting
the request. Exemptions may be granted for good cause. The
agency will unmediately notify the department any such exermnp-
tions granted affecting a substantial number of employees and the
reasons therefor,

History: Cr. Register, Augnst, 1972, No. 200, efl. 9-1-72; am. Register, Novemn-
ber, 1978, No. 275, ¢ff. 12-1-78; renum. from Ind 8527, Register, April, 1981, No.
304, eff. 5-1-81.
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