Ohio – House Bill 95 (Budget Bill)

Community Health Worker Certification Program
Relevant Sections:

R.C. 4723.81, 4723.01, 4723.06, 4723.07, 4723.08, 4723.271, 4723.34, 4723.35, 4723.63, 4723.82, 4723.83, 4723.84, 4723.85, 4723.86, 4723.87, and 4723.88.
Community Health Workers - Definition: 

(R.C. 4723.81 and 4723.82) 

Under the bill, the Board of Nursing (“the Board”) must develop and implement a program for the certification of Community Health Workers and begin issuing certificates by not later than February 1, 2005. The bill defines "Certified Community Health Worker" as an individual who holds a current, valid certificate as a community health worker issued by the Board of Nursing. The bill addresses only certified community health workers. Only the holder of a current, valid community health worker certificate may use the title, "certified community health worker" or "community health worker," and when providing services within the community, may represent to the public that the certificate holder is providing services under either title. However, the certificate program does not require an individual to obtain a community health worker certificate as a means of authorizing the individual to perform any of the activities that certified community health workers perform. 
The bill requires the certification program to "reflect the Board's recognition of individuals who, as community representatives, advocate for individuals and groups in the community by assisting them in accessing community health and supportive resources through the provision of education, role modeling, outreach, home visit, and referral services." These services may be targeted toward an individual, family, or entire community. The certification program must also "reflect the Board's recognition of community health workers as members of the community with a unique perspective of community needs that enables them to develop culturally appropriate solutions to problems and to translate the solutions into practice." 
Certification – Requirements:
(R.C. 4723.83, 4723.84, and 4723.85) 

Under the bill, an individual seeking to provide services as a Certified Community Health Worker must apply to the Board for a certificate. The application must include the application fee established by the Board in Rules. 

To receive a certificate, the applicant must be 18 years of age or older, possess a high school diploma or a high school equivalence diploma, and have completed a community health worker training program approved by the Board. The bill permits this requirement to be waived for an applicant employed in a capacity that is substantially the same as that of a Community Health Worker. To be eligible, the applicant must meet certain requirements established by the Board in rules and must provide documentation from the employer attesting to the employer's belief that the applicant is competent to perform activities as a certified community health worker (R.C. 4723.84(B)). 

The applicant must also undergo a criminal records check by the Bureau of Criminal Identification and Investigation. The results of any criminal records check requested for the purposes of applying for Community Health Worker certification, and any report containing those results, are not public records and must not be made available to any person except for use in determining whether the individual who is the subject of the check should be issued a community health worker certificate. The results may also be made available to the individual who is the subject of the records check (R.C. 4723.83(B)). The Board must issue a certificate to each applicant who meets the requirements specified in the bill and in rules adopted by the Board. 
Certificates expire biennially and may be renewed in accordance with a schedule and procedures established by the Board in rules. To renew a certificate, the holder must successfully complete the continuing education requirements and meet all other renewal requirements established by the Board. 
Community Health Workers – Supervision: 

(R.C. 4723.82) 

The Community Health Worker certificate does not authorize its holder to administer medications or perform any other activity that requires judgment based on nursing knowledge or expertise. Nursing-related activities must be delegated to a Community Health Worker by a registered nurse in accordance with procedures established by the Board in Rules.  Further, to perform any nursing-related activity, a Certified Community Health Worker must be under the supervision of a registered nurse, and when performing any health-related activities, under the supervision of a health professional acting within the scope of the professional's practice. A registered nurse who supervises a Certified Community Health Worker must do so in accordance with procedures established by the Board in Rules, including rules limiting the number of Certified Community Health Workers who may be supervised at any one time. 

The bill provides to a Registered Nurse who delegates activities to or supervises a Certified Community Health Worker immunity from any liability for civil damages to any person or government entity that allegedly arises from an action or omission of the Certified Community Health Worker in performing the activities; provided that the nurse delegated the activities or provided the supervision in accordance with rules adopted by the Board. 

Community Health Workers - Disciplinary actions:

(R.C. 4723.34 and 4723.86) 

The Board may, by vote of a quorum, deny, revoke, or suspend a Community Health Worker certificate. The bill also permits the Board to impose one or more sanctions against an applicant or certificate holder for reasons established by the Board in Rules. The rules specify that the reasons for the imposition of sanctions should be "substantially similar" to those for which sanctions are imposed on Registered Nurses, Licensed Practical Nurses, and Dialysis Technicians under R.C. 4723.28. These reasons may be generalized as ethical and legal infractions. 
The bill requires every employer of Certified Community Health Workers to report to the Board the name of any current or former employee who holds a community health worker certificate who has engaged in conduct that constitutes grounds for disciplinary action by the Board. The bill also requires community health worker associations to report to the Board the name of any Certified Community Health Worker who has been investigated and found to constitute a danger to the public health, safety, and welfare because of conduct that constitutes grounds for disciplinary action by the Board. An association is not, however, required to report the individual's name if the individual is maintaining satisfactory participation in a peer support program approved by the Board. 
The bill also requires that, if the Prosecutor in a case involving a charge of a misdemeanor committed in the course of employment, a felony charge, or a charge of gross immorality or moral turpitude, including a case dismissed on technical or procedural grounds, knows or has reason to believe that the person charged holds a Community Health Worker Certificate, the Prosecutor must notify the Board. 
Community Health Worker - Training Programs: 

(R.C. 4723.87) 

A person or government entity that seeks to operate a training program to prepare individuals to become Certified Community Health Workers must apply to the Board for approval by submitting to the Board a completed application and the application fee specified by the Board in rules. To receive approval, the Board must ensure that the program meets certain minimum standards and offers a curriculum that enables individuals to use the training as a basis for entering programs that lead to other careers, including nursing education programs. The Board's approval of a training program expires biennially and may be renewed in accordance with the schedule and procedures adopted by the Board in rules. 

If an approved training program ceases to meet the Board's standards for approval, the Board may either withdraw its approval of the program, refuse to renew its approval of the program, or place the program on provisional approval. In placing a program on provisional approval, the Board must specify the period of time for which the provisional approval is valid. At the end of that period, the Board must reconsider whether the program meets the standards for approval. If the program does meet the standards, the Board must either reinstate its full approval or renew its approval of the program. If the program does not meet the standards, the Board must either withdraw its approval or refuse to renew its approval of the program. 

Administrative procedures 

(R.C. 4723.06, 4723.07, 4723.08, 4723.271, 4723.35, 4723.63, and 4723.88) 

The bill requires the Board of Nursing to adopt rules to administer and enforce the Community Health Workers Certification Program. In addition to the rules specifically required by the bill, the rules must also include any other standards or procedures the Board considers necessary and appropriate for the administration and enforcement of the certification program. All rules must be adopted in accordance with the Administrative Procedure Act (Revised Code Chapter 119.) and must establish the following: 

(1) Standards and procedures for issuance of Community Health Worker certificates; 

(2) Standards for evaluating the competency of an individual who applies to receive a certificate on the basis of having been employed in a capacity substantially the same as a Community Health Worker before the Board implemented the certification program; 

(3) Standards and procedures for renewal of Community Health Worker certificates, including the continuing education requirements that must be met for renewal; 

(4) Standards governing the performance of activities related to nursing care delegated by a Registered Nurse to Certified Community Health Workers. In establishing the standards, the Board must specify limits on the number of Certified Community Health Workers that a Registered Nurse may supervise at any one time. 

(5) Standards and procedures for assessing the quality of the services that are provided by Community Health Workers; 

(6) Standards and procedures for denying, suspending, and revoking a Community Health Worker certificate, including reasons for imposing the sanctions that are substantially similar to the reasons that sanctions are imposed by the Board on registered nurses, licensed practical nurses, and dialysis technicians; 

(7) Standards and procedures for approving and renewing the Board's approval of training programs that prepare individuals to become Certified Community Health Workers. In establishing the standards, the Board must specify the minimum components that must be included in a training program, require that all training programs offer the standardized curriculum, and ensure that the curriculum enables individuals to use the training as a basis for entering programs leading to other careers, including nursing education programs. 
(8) Standards and procedures for withdrawing the Board's approval of a training program, refusing to renew the approval of a training program, and placing a training program on provisional approval; 

(9) Fee amounts for the following: application for a certificate, verification of a certificate to another jurisdiction, written verification of a certificate when the verification is performed for purposes other than verification to another jurisdiction, providing a replacement copy of a certificate, biennial renewal of a certificate, processing of a late application for renewal of a certificate, reinstatement of a lapsed certificate, applications for approval of a training program, and biennial renewal of the approval of a training program. 

The act also extends many of the Board of Nursing's existing administrative powers and duties pertaining to its regulation of nurses to the act's requirement that the Board regulate Community Health Workers. These powers and duties include the following: 

(1) The duty to approve peer support programs for Community Health Workers and to maintain a list of approved programs; 

(2) The duty to adopt rules establishing requirements for restoring an inactive or lapsed certificate and for reinstating a suspended certificate; 

(3) The duty to provide a replacement copy of a certificate and to verify a person's certification to another jurisdiction; 

(4) The authority to impose fees on Community Health Workers; 

(5) The duty to collect and maintain a file of all Community Health Worker certificates granted by the Board. 
In addition, the bill authorizes the Board to contract for services pertaining to the process of providing written verification of a nursing license, certificate of authority, dialysis technician certificate, or Community Health Worker certificate when the verification is performed for purposes other than providing verification to another jurisdiction. The contract may include provisions regarding the collection of the fee charged for providing the verification service, and the Board may permit the contractor to retain a portion of the fees as compensation, before any amounts are deposited in the state treasury. 
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